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Let’s Suppose You Are 


Buying A New Car 


. .. . You are going to consider carefully the first cost—cost of 
operation and upkeep—the company behind the car—probable 


mileage and service as well as appearance and comfort. 


. . . The same sound business judgment tells you also to insure 
that car. Buy it the same way you bought your car. 
. . . » The salesman didn’t sell it to you. You made him show 


you that his car had in it the things you wanted—and at a fair price. 


. . . » Demand proof that the things you want—and expect to 
get—in automobile insurance are guaranteed in the policy. Also 


satisfy yourself as to the responsibility of the company behind 
that policy. 


. . . « Check our “16-cylinder” Preferred Policy with any other 
you know of. It contains more desirable provisions and service 
features than any other, and will at least afford a substantial basis 
for safe and sound judgment on your part. 


. . . Our representative will courteously give you full and com- 


plete details. 


MICHIGAN 
LIABILITY 


eS MUTUAL 
WY COMPANY 








Resources Dividends 
More Than Co AOS, More Than 
$4,500,000.00 _ Satie $3,250,000.00 
District Offices (General Service) Branch Offices (Automobile Only) 
Grand Rapids Lansing Flint Port Huron Ionia 
Saginaw Kalamazoo Mt. Clemens Benton Harbor Pontiac 
Jackson Marquette Battle Creek — Owosso 
pena 


Home Offices—1209 Washington Boulevard at State Street—Detroit—Cherry 4800 
Industrial Hospital—2730 E. Jefferson Ave.—Detroit 


Workmen’s Compensation, Automobile, Group Health and Accident and 
Other Casualty Lines 
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DEPRESSION PROOF 


The MILL MUTUALS are 
Stronger than Ever Before 


i i i ll ll ll lll lll ll lll ll lt lth thn te 








Western Millers Mutual Fire Insurance Co......... Kansas City, Mo. 
Ohio Millers Mutual Insurance Co....................... Van Wert, Ohio 
Michigan Millers Mutual Fire Insurance Co........... Lansing, Mich. 
Mill Owners Mutual Fire Insurance Co................. Des Moines, Iowa 
Millers Mutual Fire Insurance Co............................ Harrisburg, Pa. 
Millers Mutual Fire Insurance Co...................... Fort Worth, Texas 
Pennsylvania Millers Mutual Fire Ins. Co........... Wilkes-Barre, Pa. 
Millers Mutual Fire Insurance Association.....................Alton, Il. 


Grain Dealers National Mutual Fire Ins. Co......_ Indianapolis, Ind. 
Millers National Insurance Co.............-.--..--.--.----.. Chicago, IIl. 
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Mutual Fire Prevention Bureau 
230 East Ohio St. 
Chicago, Illinois 

(Operated by the Mill Mutuals) 





























JOURNAL OF AMERICAN INSURANCE 














“There is a Better Market for Smiles 
than Frowns” 


CENTRAL MANUFACTURERS’ MUTUAL INSURANCE CO. 
OF VAN WERT 


INDIANA LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF INDIANAPOLIS 


LUMBER MUTUAL FIRE INSURANCE COMPANY 
OF BOSTON 


LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF MANSFIELD 


NORTHWESTERN MUTUAL FIRE ASSOCIATION 
OF SEATTLE 


PENNSYLVANIA LUMBERMEN’S MUTUAL FIRE INSURANCE CO. 
OF PHILADELPHIA 


Offices From the Atlantic to the Pacific 


— Gale & Stone, Boston Justin Peters, Philadelphia “ 
Interstate Mutual Insurance Agency Co., Mansfield, Pittsburgh. 
Lumbermens & Manufacturers Insurance Agency, 
James S. Kemper, Mgr. 

Chicago, Milwaukee, Minneapolis, Omaha. 

Lumber Insurance Agency, Indianapolis. 
The Martin General Agency, Seattle, Denver, San Francisco, 
i Los Angeles, Vancouver, Portland, Spokane. - 
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THOMAS F. BEHAN 


SUPERINTENDENT OF INSURANCE OF THE STATE OF NEW YORK 


_M@M *® BEHAN has been Acting Superintendent of Insurance of New York State since June, 
1930. His recent appointment to the head of the department is a source of much satis- 
faction since his wide experience, fair mindedness and judicial temperment recommend him highly 
for that office. Mr. Behan has come up through the ranks, having been in the service of the de- 
partment since 1888. His grasp of the technical affairs of the insurance business is exceptional, 


and his administration is expected to be marked by ability and progressiveness. 
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- Silencing the Claim that 34 States 


Ban Mutual Insurance 
A Digest of Decisions Proving the 


TOCK company house organs, 

the insurance press, and agency 
pamphlets have for some time past 
carried prominently displayed 
items emanating from the Amer- 
ican Surety Company and the New 
York Casualty Company dealing 
with “Mutual Companies Competi- 
tion.” The articles set forth that 
“the citizens of thirty-four* states, 
in their wisdom, have placed in 
their Constitutions the proviso that 
the state cannot pledge the credit 
of its people in connection with 
Mutual insurance.” From this self- 
serving statement the conclusion 
is drawn that because of this sup- 
posed fact, an individual “should 
not take upon himself the responsi- 
bilities assumed when Mutual in- 
surance is purchased.” To impress 
the reader, the astute author lists 
the thirty-five states and after each 
state cites the article and section 
of the Constitution in which this 
ban upon Mutual insurance is said 
to be found. The average reader 
not being technically informed on 
the subject, would naturally con- 
clude that the author of such a 
statement would not set forth spe- 
cifically sections and articles of the 
state constitutions, if in fact, what he 
said they contained was not actually 
to be found in them. 

As a matter of fact certain stock 
interests have considered it safe to 
quote Constitutional provisions, legal 


*Title of article states 34, but body of 
article refers to 35 states. 


decisions, and statutes with reckless 
abandon in supporting erroneous 
opinions and conclusions with refer- 
ence to mutual insurance, with the 
knowledge that there is not one 
chance in a thousand that the buy- 
er of insurance will look up the au- 
thorities cited. It is the hope of 
the distributors of such misinfor- 
mation that these quotations and 
citations will so impress the. pros- 
pect or the policyholder that he will 
be convinced without further in- 
vestigation. 
QoOa> 
HE author of the particular 
article above referred to knows 
well enough that the provisions to 
which he refers do not state di- 
rectly, or by implication, that the 
purchase of Mutual insurance by 
public corporations is prohibited. 
We would not charge him with be- 
ing ignorant, for it is impossible to 
conceive of even a stock company 
partisan being that simple. The 
facts are so plain, the right conclu- 
sion so obvious, that one cannot es- 
cape the feeling that facts were de- 
liberately distorted and misrepre- 
sented to serve the unseemly end 
which the author of the article de- 
sired to reach. 
The article, written by Mr. Wil- 
liam MacInnes of the New York 


Casualty Company, states the fol- 


lowing: 

“Here is an interesting example of how 
one state expressed itself upon the subject 
of mutual fire insurance. A decision of 


Contrary 


the Court of Common Pleas of Erie 
C ounty, Pennsylvania, granted a perpetual 
injunction restraining the School District 
of Erie from insuring public school prop- 
erty in mutual fire insurance companies. 
Art cle 9, Section 7 of the Constitution of 
the State of Pennsylvania reads: 

“The General Assembly shall not 
authorize any county, city, borough, town- 
ship or incorporated district to become a 
stockholder in any company, association or 
corporation, or to obtain or appropriate 
money for, or to loan its credit to any cor- 
poration, association, institution or indi- 
vidual.’ 


“We give below a list of thirty-four 
other states having similar articles in their 
Constitutions : 


Alabama Nebraska 
Arkansas Nevada 
California New Jersey 
Colorado New York 
Delaware North Carolina 
Florida North Dakota 
Georgia Ohio 

Idaho Oregon 
Illinois South Carolina 
lowa South Dakota 
Kentucky Texas 
Louisiana Virginia 
Maine Washington 
Maryland West Virginia 
Michigan Wisconsin 
Minnesota Wyoming 
Mississippi Missouri 


“The principle in these various articles 
is the same, and appears to apply equally 
well to all forms of mutual insurance. 
The fact that the citizens of certain states, 
in their wisdom, have placed in the con- 
stitutions of those states the proviso that 
the state cannot pledge the credit of its 
people in connection with mutual insur- 
ance, appears to be a very cogent reason 
why an individual should not take upon 
himself the responsibilities assumed when 
mutual insurance is purchased.” 
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SCHOOL HOUSES ARE AMONG THE MOST VALUABLe OF ALL A COMMUNITY'S 


ASSETS AND SHOULD 


HAVE THE BEST PROTECTION 








It is to be observed that Mr. 
MacInnes, with a wave of his hand, 
applies the decision of the lower 
court of the State of Pennsylvania 
to the situation in thirty-four addi- 
tional states; this in spite of the 
fact that the Supreme Court of the 
State of Pennsylvania, in the case 
of Downing, et al v. the School 
District of the City of Erie, Ark- 
wright Mutual Fire Insurance Com- 
pany, 297 Pa. 474; 147 A. 239, 
(May, 1929,) reversed the lower 
court in the following language: 

“There is no loaning of credit by the 


School District to the insurance company, 
but rather by the latter to the former.” 

“ ... To remedy the evils incident to 
subscriptions by municipalities to stock of 
railroads and like enterprises, the consti- 
tutional prohibition against purchase of 
securities, and pledges of credit was intro- 
duced first into the Constitution of 1857, 
and repeated in that of 1874. The history 
of this limitation, as well as the purpose 
intended to be effected thereby, has been 
the discussion of frequent cases, and need 
not be again elaborated on. The fight was 
not to prevent the municipal corporation 
from entering into engagements to carry 
out a proper governmental purpose, 
though the incurring of indebtedness re- 
sult. 


“ 


.... In the present case the School 
District became a member of a mutual 
company, but, by its contract, it did not 
become generally an insurer.” 

The highest court in the State 
of Pennsylvania thereby effectively 
disposes of the entire foundation of 
Mr. MacInnes’ argument, and fol- 
lowing his own reasoning, the one 
logical conclusion must be that in 
the thirty-four other states which 
he lists, the principles laid down by 
the Supreme Court of Pennsylvania 
are equally applicable. As a matter 
of fact they are equally as applica- 
ble, for in not one of the thirty-five 
states named by Mr. MacInnes nor 
in any one of the remaining thir- 
teen states of the Union, is there to 
be found a court decision which 
places a “ban” upon mutual insur- 
ance, save one, and that a lower 
court decision in the State of Ore- 
gon which, like the Pennsylvania 
case, was later reversed by the 
State Supreme Court. This decision 
will be discussed presently. 


a a“ 
» > y 


NDEED it may be stated gen- 

erally that where the question 
has reached the courts, the right to 
insure public property in a mutual 
company has always been upheld. 
This has happened, in addition to 
the states of Pennsylvania and Ore- 
gon, in California, Idaho, Ken- 
tucky, New Jersey (all higher court 
decisions) and Tennessee (in the 
District court) and what makes Mr. 
MacInnes’ effort to please his prin- 
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cipal so pathetic is the fact that all 
of these states, excepting Tennes- 
see, are included in his list as hav- 
ing “banned” the mutuals. 

An examination of these court 
decisions will make it plain why 
they are ignored by the stock in- 
terests. 

The Pennsylvania decision has 
already been discussed so we will 
pass on to the others. 

The State of New Jersey, with 
constitutional provisions similar to 
those of Pennsylvania, the Supreme 
Court in the case of French v. The 
City of Millville, 66 N. J. L. 392, 
held as follows: 

“The city charter empowers the 
city to erect and maintain a city hall, 
school houses and such other public build- 
ings as may be necessary in the city. As 
incidental to the power thus granted, the 
city acquired the right of contracting for 
indemnity against loss by the burning of 
such buildings, and it almost inevitably fol- 
lows that this right could be exercised by 
insurance on the mutual plan The 
scheme of mutual insurance in such asso- 
ciations does not vest upon the members 
any liability which municipal corporations 
may not, with reasonable safety, assume, 
for the limit of obligation is always fixed 
at the time the insurance is obtained, and 
is rarely enforced beyond what would be 
charged for insurance on the non-mutual 
plan. 

“By giving its premium notes the city 
did not loan its credit to the company. Its 
promises were made for a consideration 
of value beneficial to itself, and like other 
assets of the company, they were pur- 
chased, not borrowed. Nor did the so- 
called membership of the insured render 
the city in any sense the owner of the 
stocks or bonds which belonged to the 
company, within the fair import of the 
constitutional prohibition See 

“We therefore conclude that the legis- 
lature intended to confer upon this munici- 
pality power to enter into such contracts 
as these (premium) notes express, and 
that there is no reason to thwart that in- 


tention.” ! 


This opinion was unanimously 
reaffirmed by the Supreme Court, 
in 67 N. J. L. 349 (51 A. 1109). 

In Kentucky, in the case of Dal- 
zell v. Bourbon County Board of 
Education, 193 Ky, 171, 235 S. W. 
360 (1921) the Court unanimously 
held as follows: 

“It is necessarily implied that the power 
is bestowed upon the Board of Education 
to determine for itself against what casu- 
alties it will insure and the amount of 
risks, the specific buildings and the prop- 
erty that it will contract to be insured, the 
insurance corporation that it will contract 
with and the details of the contracts.” 

The court decided the following 
points: 

“(1) The fact that a person holding a 
policy is made a member of a mutual in- 
surance company does not prevent a school 
district or other public corporation from 
becoming a policyholder in such mutual 
company ; 

“(2) The fact that a policyholder in a 
mutual insurance company becomes sub- 





ject to an assessment liability does not pre- 
vent a school district or other public cor- 
poration from becoming a policyholder.” 


The Oregon case differs some- 
what in the character of the issues 
involved. This was a so-called tax- 
payer’s suit (instigated by the 
stock company interests through 
their agency representation in the 
state) to cancel certain policies of 
insurance issued by the Northwest- 
ern Mutual Fire Association of 
Seattle, Washington, a company 
authorized to issue and issuing non- 
assessable policies, to one of the 
school districts of Multnomah 
County. The precise question pre- 
sented was whether a mutual fire 
insurance company could under the 
Constitution and statute of the 
State issue a non-assessable policy 
to a school district. 

The lower court decided against 
the company. As was the case in 
Pennsylvania already referred to, 
this decision was greeted with a 
blare of trumpets and much rejoic- 
ing and heralded all over the coun- 
try by the stock insurance press as 
a blow to mutual insurance but the 
trumpets were silenced and the 
drums muffled when the Supreme 
Court of the State reversed the low- 
er court. 


In upholding the validity of the 
insurance, the court said: 


“As we construe the above section, a 
mutual insurance company is authorized 
to issue non-assessable policies only so 
long as it has assets of not less than 
$200,000 and a net surplus of not less than 
$100,000. In other words, the authority to 
issue such policies continues until the com- 
pany is unable to maintain the financial 
standard fixed by the statute. We are un- 
able to agree with Counsel for respond- 
ent, although we appreciate that the stat- 
ute is susceptible of two constructions, 
that liability to assessment would result in 
the event that the net surplus was less 
than $100,000. If the latter construction 
be correct, then a cash premium policy is 
a mere misnomer. The policy of plain- 
tiff’s contention is shown in that, if his 
theory be correct, a policyholder would be 
subjected to an assessment although the 
company might have a cash surplus of 
$99,000. There can be no surplus if the 
liabilities exceed the assets. 

“We conclude that the statute authorizes 
the issuance of non-assessable policies and, 
since liability to assessment ceases on pay- 
ment of the cash premium, there is no 
violation of the letter or spirit of article 
11, section 9, of the Constitution. 


“The conclusion reached is strongly sup- 
ported by French v. Millville, 66 N. J. L. 
392, 42 Atl. 465, rendered under a similar 
constitutional provision providing that no 
municipal corporation, shall directly or in- 
directly be the owner of any stock or bonds 
of any association or corporation.” 


(Johnson v. School Dist. No. 1 Mult- 


nomah County (1928) 128 Ore. 9; 270 
Pac. 764.) 


The above case, in addition to 
disposing of the public property 
question, gave the lie to the asser- 
tion often repeated by stock com- 
petition that the limit of the liabil- 
ity, as expressed in the mutual 
insurance policy, is not the absolute 
limit. The court decisions on this 
point likewise overwhelmingly up- 
hold the mutual insurance contract, 
but that is another story. 

The California Supreme Court 
case of the People, ex rel, North- 
western Mutual Fire Insurance As- 
sociation v. Stanley (1924) 193 
Calif. 428; 225 Pac. 1, is sometimes 
cited as one denying the right of 
school districts to insure in mutual 
companies. As a matter of fact, 
that question was not in issue. The 
case involved the construction of a 
statute reading as follows: 

“1608. Boards of School Trustees and 
city Boards of Education shall have power 
and it shall be their duties 

“Third. To furnish, repair and. insure, 
and in its discretion rent, the school prop- 
erty of their respective districts, such in- 
surance to be written in any solvent insur- 
ance company doing business in this state 
or in any mutual insurance company or- 
ganized under the laws of this state.” 

It is to be remembered, however, 
that specific statutory authority is not 
necessary as a public corporation, 
having the express or implied power 
to insure the property in its care, may 
exercise such power by securing in- 
surance on any plan not prohibited 
by statute and may use its discretion 
in selecting the insurance company 
with which it will place its risk. 

QO 

1’ is evident that at some time 

the domestic mutual companies 
as an offset to the misrepresenta- 
tive propaganda petitioned the Leg- 
islature to pass a statute specifi- 
cally authorizing school districts to 
insure with them. “To specify is to 
limit,” and while there is no doubt 
that the statutory authorization 
was unnecessary, it operated to ex- 
clude mutual companies of other 
states from insuring California 
school property. 

The kernel of the decision is to 
be found in the following language : 

“It is a cardinal rule applicable to the 
interpretation of statutes that in order to 
ascertain the intent of the Legislature in 
enacting the same, recourse must first be 
had to the language of the statute itself; 
and that if’ the words of the enactment 
given their ordinary and proper signifi- 
cance are reasonably free from ambiguity 
and uncertainty, the courts will look no 
further to ascertain its meaning 
The obvious meaning to be given to the 
language of said section of the Political 
Code is this, that boards of school trustees 
are given power and it is their duty to 
insure the school property of their respec- 
tive districts in any solvent insurance com- 
pany doing business in this state, provided 
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that if they select a mutual insurance 
company to carry their insurance it must 
be a mutual insurance company organized 
under the laws of this state.” 

By no stretch of th imagination can 
this case be said to place a “ban” upon 
mutual insurance; neither can it be 
interpreted as a declaration that the 
right of public corporations to insure 
in mutual companies in the state of 
California is unconstitutional. 

We now come to the last supreme 
court decision—that of the State of 
Idaho in the case of School District 
No. 8 v. Twin Falls County Mutual 
Fire Insurance Company, 30 Idaho 
400, 146 Pac. 1174. This case was 
decided under a statute which pro- 
vided that “all the policies issued by 
a company must state specifically that 
the liability of each member is unlim- 
ited.” The Court held that this de- 
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cision, issued in accordance with the 
statute, was void as the assumption 
of unlimited liability by a school dis- 
trict was contrary to the provisions 
of Section 3 of Article VIII of the 
Idaho Constitution. 

The Court very plainly stated in 
discussing the case of French v. City 
of Miilville, (referred to elsewhere in 





SHOULD BE AN ESSENTIAL 


7 


this article) that it could not follow 
that decision because “the company 
ras entirely different from the appel- 
lant herein, for the reason that the 
maximum liability of a member was 
always fixed, and, therefore, the city 
could not assume an unlimited lia- 
bility.” 

This decision clearly upholds the 
right of public corporations to insure 
in mutual companies wherein the lia- 
bility is limited, but denies the right 
in t heso-called assessment companies 
or associations. 

The stock effusion is made all 
the more ridiculous by the listing 
of Ohio as another state banning 
Mutual insurance when Section 6 
of Article VIII of the Ohio State 
Constitution specifically places the 
stamp of approval upon Mutual in- 
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surance in the following language: 

= provided, that nothing in this 

section shall prevent the insuring of public 

buildings or property in mutual insurance 
associations or companies.” 
YA 


| us stop at this point to go 
back and discover the animus 
behind the garbled reasoning of 
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Mutuals May Insure 
Public Property 


(Continued from Page 7) 


this stock company malversionist. 
He sets out, not to prove a case in 
court, but to frighten the public 
away from mutual insurance by ex- 
hibiting a bogie man who does not 
exist. Apparently his purpose is, 
regardless of valid business ethics, 
to prove the mutual plan undesira- 
ble. He cannot advance the supe- 
rior excellence of his own class of 
insurance; he does not find it pos- 
sible to pick flaws in the mutual 
plan. So he, in effect, strives to 
show that there is something illegal 
about the mutual method—at least 
as far as the insurance of public 
property is concerned. He reasons 
from his own calculated misconcep- 
tion of the meaning of the credit 
clause of the Constitution as inter- 
preted by the Court of Common 
Pleas of Erie County, Pennsyl- 
vania. By a route of devious logic 
he comes to a conclusion that the 
insuring of a piece of school prop- 
erty, or municipal or state property 
in a mutual company constitutes a 
lending of the credit of the school 
district, municipality, or state, to 
the company. 


Whether, for example, a school 
district purchases insurance in a 
mutual or a stock company the 
company promises to indemnify the 
assured for a particular loss in re- 
turn for a stated consideration. 
That consideration is the premium 
which, as a matter of practice, con- 
sists either of an outright payment 
of money, or a promise to pay 
money in the future. In the case 
of the stock company, it is usually 
the former. In the case of a mutual 
company, it is either the former or 
a combination of the two. Ob- 
viously, the school district or mu- 
nicipality does not enter into an 
agreement by which the use of its 
credit is allowed to the mutual com- 
pany as consideration for the in- 
surance premium. All it does is to 
make a direct outright purchase of 
its insurance at a price which is 
fixed by the contract and is not left 
to the arbitrary determination of 
the company. There is absolutely 
no underwriting nor endorsement, 
by the district, of the obligations in- 
curred by the company. The com- 
pany receives nothing negotiable, 
no bonds, no endorsement, nor un- 
derwriting of its own bonds, no evi- 
dence of indebtedness on which it 
could obtain funds or credit. The 


assessment liability of the munici- 
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pality, if it undertakes such liabil- 
ity in its contract of insurance, is 
lost among the whole number of 
such undertakings of the members 
generally. 


HE school district, as a matter 

of fact, secures as sound and 

dependable itsurance as it is 
possible to secure anywhere at less 
cost than it can be purchased in a 
stock company. This saving comes 
in the form of a refund or dividend 
by the company, gt the end of the 
policy period, of a’considerable por- 
tion of the premiums paid. Such 
refunds of a part of the cash pre- 
miums are uniformly made by all 
mutual insurance companies, and 
the variation from year to year is 
only in the amount of the refunds 
or dividends. This uniform experi- 
ence of furnishing insurance at cost 
by the mutual companies extends 
back to a time prior to the organi- 
zation of the first stock insurance 
company, and justifies the govern- 
ing body of a school district or 
municipality in purchasing its in- 
surance on the terms offered by 
mutual insurance companies. This 
is merely mentioned in passing be- 
cause the fairness of the price, or 
the reasonableness of the terms of 
any purchase or contract has been 
held generally by the courts of the 
various states to be a matter con- 
fided entirely to the uncontrolled 
discretion of the governing body of 
the school district or of the mu- 
nicipality. 


We said previously that the 
author of the article in question 
reasons from a calculated miscon- 
ception of the purpose of the credit 
clauses in the Const?tutions of va- 
rious of the states of the United 
States. Again let us take the State 
of Pennsylvania on which he relies 
entirely for the conclusions which 
he has reached. Section 7 of Arti- 
cle 9 of the State Constitution reads 
as follows: 

“The credit of the Commonwealth shall 
not be pledged or loaned to any individual, 
company, corporation or association, nor 
shall the Commonwealth become a joint 
owner or stockholder in any company, as- 
sociation or corporation.” 


The lower court was of the opin- 
ion that this prohibited the pur- 
chase of mutual insurance by the 
School District of Erie, the decision 
first having been handed down 
after a hearing in which the com- 
pany was not represented, through 
a mistake in not serving the com- 
pany with notice of suit. 








OWEVER, the Supreme Court 

of the state did not labor under 
this misconception of the meaning 
of the credit clause for, through a 
long line of decisions it had recog- 
nized the events leading up to the 
adoption of this clause and held, in 
fact, the purchase of insurance by 
the district in a mutual company 
to be a necessary expense and not 
a prohibited lending of credit. 

The real purpose of the credit 
clause is stated by the Court to be 
as follows: 

“The twenty years preceding the adop- 
tion of the Constitution of 1874 was an 
era of great growth and expansion in easy 
and rapid modes of communication and 
transportation; highways, such as _ rail- 
roads, plank roads and turnpikes, were 
multiplied. Almost every municipal or- 
ganization sought to promote the construc- 
tion of them to, from and through the 
municipal limits. They subscribed for the 
securities of these corporations, sometimes 
beyond their ability, and generally beyond 
their subsequent willingness to pay. Not 
seldom the Courts were impelled at the 
suit of importunate creditors, to enforce 
the assessment and collection of taxes for 
payment of such debts, by the imprison- 
ment of municipal officers. Litigation, too, 
in more than one case demonstrated that 
increased ability to pay was not followed 
by increased willingness to pay such debts. 
The debt of one county in this Common- 
wealth, for the larger part made up of 
subscriptions to stocks and bonds of rail- 
road corporations, reached nearly forty 
per cent of its assessed valuation. The 
basis of such debts was almost wholly 
speculative, for when contracted, there 
was no traffic and no experience in the new 
enterprise which demonstrated any value 
to its securities. Prompted often by the 
wildest hopes for future municipal wealth 
and prosperity on the completion of the 
new highway, the county, city or borough 
rushed into indebtedness to promote it. 
This prosperity was characterized by an 
eminent writer on municipal law, Judge 
Dillon, as an ‘epidemic insanity inducing 
extravagant corporate subscriptions to 
public works.’ The result of this insanity 
is shown by the fact that in 1860 the 
fourteen principal cities of the United 
States had an aggregate indebtedness of 
only $109,808,409 ; fifteen years afterwards, 
the aggregate debt of the same cities was 
$407,218,351. The debt had increased 271 
per cent, the population only 70 per cent. 

“To this sort of debt there was added 
during the war large loans for bounty 
purposes, so that in 1873, when the con- 
stitutional convention was in session, if 
there was an evil more prominent and ex- 
asperating than another to the taxpayer, it 
was the big debt of his particular locality ; 
a debt often out of all proportion to its 
ability to pay. The convention struck at 
this evil when they framed sections 7 and 
8 of article 9 of the constitution.” 

Brooke v. City of Philadelphia, 162 Pa. 
123. 

The evil so graphically described 
in the preceding paragraphs ex- 
tended to most of the states and as 
a result, constitutional provisions 
were generally adopted similar to 
those which the stock companies 

(Continued on Page 22) 
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DISTRESSING AS SUCH SCENES ARE, HOW MUCH MORE SUFFERING THERE WOULD BE WITHOUT INSURANCE 
Workmen’s Compensation Coverage Has Put a New Spirit Into Both the Employee and Employer 


Present Day Claim Problems 
Life, and Flexibility of Courts and Juries When 
Accident Cases Inceease Troubles of Companies 


Complexity of Modern 
Interpreting Facts in 


N an article in the December issue 

of the American Magazine oc- 
curred this quoted statement of Dean 
Gleason L. Archer of the Suffolk 
law School of Boston. 


“If a person is injured while rid- 
ing in a car at the owner’s invitation, 
usually he cannot recover damages 
unless the driver has been grossly 
negligent. Ordinary negligence does 
not make the driver liable. Other- 
Wise insurance companies would be 
unable to handle liability policies for 
they would soon be flooded with 
claims and subjected to thousands of 
frauds.” 


Would that the legislatures of all 
the states could be brought to a reali- 
zation of the thousands of fraudulent 
claims of automobile guests against 
their hosts. Unfortunately, most of 
our states, New York included, do 
not require proof of gross negligence 
and the guest case is the most dan- 
gerous type of case under automobile 
insurance policies. Not one in a hun- 


By JOHN L. TRAIN 


Secretary and Manager Utica Mutual Insurunce Co. 
Excerpts From an Address Delivered at the Recent 
. Casualty Meetings at Atlantic City. 


dred of guest claims would be made 
if the damages were to be paid by 
the owner. Few, if any, claims are 
made by guests if the owner is un- 
insured. The insurance carrier pays 
and pays and is the victim of fraud 
and collusion on the part of both 
parties in many cases. [Tortunately 
an attempt is being made with some 
success to secure legislation which 
will prevent much of this fraud and 
permit a recovery only when gross 
negligence can be proved. 


Again we read in the press an arti- 
cle, widely published emanating from 
Rockford, Illinois, that one, J. H. 
Krause, has brought suit for $10,000 
damages against the J. H. Krause 
Company, of which he is president, 
on account of the death of his wife 
who was killed while she was riding 
with Krause, the President. The 
claim is made that the President was 


on the business of the concern at the 
time of the accident. Let me ask you 
a question: Do you think it possible 
that the automobile owner was in- 
sured and that the lower limit was 
$10,000 ? 


SS 


© you think such an action could 
be successfully maintained? It 
does seem absurd, but let us see: 

In 1927 in the great County of 
Oneida, in the heart of the Empire 
State, one Jessie Schubert brought an 
action for damages against the Au- 
gust Schubert Wagon Company—the 
husband of Jessie Schubert was Au- 
gust Schubert, and he was President 
of the August Schubert Wagon Com- 
pany. In this case August, while 
driving an automobile belonging to 
the concern of which he was Presi- 
dent, with his wife as a passenger, 
was involved in an accident and his 
wife injured. The jury decided that 
the President at the time of the acci- 
dent was a servant of his corporation. 
The court of appeals decided that a 
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true cause of action existed and that 
is the law in New York State. 

We have another case now in the 
courts of New York State, where the 
President and General Manager of a 
corporation has brought suit against 
the corporation itself for damages re- 
sulting from an accident while rid- 
ing in an automobile of the corpora- 
tion on business for the corporation. 


Just within the last month a Su- 
preme Court Judge in Oneida County, 
New York, decided that an emanci- 
pated minor son has a cause of action 
against his father for damages for 
injuries arising from an automobile 
accident. 

We hear, too, of claims for dam- 
ages made by relatives against each 
other, by close personal friends, aris- 
ing out of automobile accidents—and 
the claims are made because, and only 
because, the defendant carries insur- 
ance to protect him against his legal 
liability. 





[It is only fair to ask if it is reason- 
able to expect that the insurance car- 
rier—and there is always an insur- 
ance carrier—will receive full and 
complete co-operation from its as- 
sured in defending such actions. 

This type of case presents real claim 
problems. 





N Massachusetts we are experi- 

encing an increase in the suits per 
each 100 claims. Why? Is it because 
the legal profession knows that in 
every automobile liability claim that 
the defendant is insured and a judg- 
ment, if received is collectible? Just 
possibly—it may be too that the 
amount of the verdicts in Massachu- 
setts may be based upon the fact that 
each member of the jury knows that 
the minimum limit of the policy is 
$5000, and the insurance carrier alone 
will pay that amount and usually only 
that amount. 


If time permitted it would be 
worth while to discuss more thor- 
oughly the question as to whether the 
jury system is satisfactory in auto- 
mobile negligence cases. In such 
cases does the jury decide the case 
on the evidence or on collateral mat- 
ters? Do the attorneys for both 
plaintiff and defendant present all the 
facts to the jury, of which they have 
knowledge or only the facts favorable 
to their side? Is a jury trial an ex- 
pensive and uneconomic method of 
determining the issues? Can juries 
fairly evaluate the damages sus- 
tained? Are the amounts of dam- 
ages for the same type of injuries the 
same in all parts of a state? Could 
a fairly intelligent man familiar with 
negligence claims divide more quickly 
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and fairly in a short period of time 
at least 95 per cent of all claims by 
securing all the facts himself from the 
witnesses ? 


Most of the court calendars con- 
sist now of automobile negligence 
actions. 


A demand for a change has been 
made by many and that demand will 
increase in volume in the future. 
Naturally the legal profession is 
against a change from the present 
system, but sooner or later a shorter, 
more expeditious and more equitable 
method of deciding the rights of the 
parties and amounts of damages will 
be adopted. That problem should 
have our earnest thought and careful 
consideration to make sure that the 
remedy is not worse than the disease. 

In workmen’s compensation claim 
problems go all the way from the 
liberal method of a hearing on all 
cases like New York, to a hearing on 
but few like in Pennsylvania—450,- 
000 hearings in one year alone on 
workmen’s compensation claims in 
New York State at a cost on the part 
of the State for an administration of 
$1,300,000 and probably more than 
that on the part of the carriers. No 
other state has seriously considered 
adopting the New York system, and 
each of the other states seem satis- 
fied with the more informal methods 
in use in their respective states. Can 
it be that the insurance carriers and 
employers are viewed with suspicion 
only in the State of New York? 
Would it be more fair to state that 
employers and insurance carriers are 
just as honest and fair in New York 
as in any other state and that the New 
York system is cumbersome, costly 
and of no real benefit to the employer 
or employee. Because the super- 
vision of claim settlements was never 
given a fair trial in New York is the 
reason why that state now has the 
most complicated system of adjudi- 
cating compensation claims known 
anywhere in the world. 


Sia 


SHORT time ago I had the 

pleasure of talking before an 
organization of Industrial Surgeons 
on the subject of “Free Choice of 
Physicians.” 

It appears that the agitation for 
free choice arises from certain physi- 
cians who have not been selected by 
many employers or insurance car- 
riers to furnish medical service to in- 
jured employees in compensation 
cases. Under most of the compensa- 
tion laws the employers select the doc- 
tor and under all laws he pays for 
the medical service. It is not charged 
by the doctors that proper and com- 


petent medical service is not being 
furnished the injured employee un- 
der the present system, but that all 
doctors do not receive a share in the 
fees. The doctors seem to overlook 
the fact that the person to be pri- 
marily considered is the injured man 
himself. Who on the average is 
more competent to select a reliable 
surgeon, the injured employee or the 
employer or insurance carrier? Who 
is more familiar with the surgeons 
who are the most competent, reliable 
and efficient industrial surgeons in 
any community, the employee or the 
employer? Is the ordinary family 
physician or the skilled industrial 
surgeon better equipped to handle 
compensation cases? Who benefits 
most from skilled and intelligent spe- 
cialized surgical treatment? Natu- 
rally the injured employee. Disease 
in many cases may be cured by con- 
fidence in a family physician, but that 
alone will not restore vision to the 
injured eye, or mend the broken 
bones or eliminate infection from the 
human body. Many physicians would 
not be allowed to treat injured em- 
ployees in the better class of hos- 
pitals, because of the rules of the 
hospital itself. It is in the interest 
of the employer and insurance car- 
rier to furnish the best surgical care 
to injured employees in order to re- 
duce the period of disability and the 
compensation cost, but it is far more 
in the interest of the employee him- 
self to be restored as soon as possi- 
ble to his full earning capacity and 
his full physical activities. The 
physicians demanding free choice 
should think of other interests than 
their own. 


We are all aware of the fact that 
medical costs in compensation claims 
have been consistently increasing. 
Doctors and hospital fees are much 
higher than ten years ago, despite the 
fact that the medical bills are paid by 
carriers without the credit loss re- 
sulting in many cases from other 
surgical services. Unquestionably the 
doctors’ overhead expense is greater 
due to the cost of special apparatus 
required or more care and attention 
to the needs of the injured employee. 
But we know that these increased 
costs are now a considerable factor 
in the increases in workmen’s com- 
pensation rates. 


SS 


ANY hospitals have taken a pe- 
culiar attitude in their charges 

for workmen’s compensation cases, 
in that a higher per day charge is 
made for that type of case than for 
any other. Under the New York law 
the charges for medical service should 
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bé the same for injured employees 
as for others in the same community 
of the same standard of living. But 
we find that in the same hospital ward 
the compensation case being charged 
$1.00 or more extra per day than 
others in the same ward receiving the 
same treatment. The question of 
charity is not involved because the 
other persons have not requested 
charity but expect to pav and can pay 
the hospital charges. The hospital 
states that the compensation case 
must pay the actual cost of the hos- 
pital in taking care of the patient. 
We can not dispute that method of 
charges, but we do claim that if the 
employer must pay the actual cost, 
other persons in the community who 
can pay should in fairness and legally, 
pay the same cost. We claim that the 
hospitals which have adopted this 
system, are unfair and are acting con- 
trary to the compensation law itself. 
A case with this principle involved 
will shortly reach the courts in New 
York State. 


SS 


New Angle on Campaigns 
to Spend Instead of Save 


AKING issue with those who see 

in thrift an obstacle to business 
revival by withholding the stimulation 
of buying from the channels of trade, 
Joseph Stagg Lawrence declares in 
the current issue of the American 
Bankers Association Journal that “the 
more superficial of these diagnosti- 
cians deplore thrift because of a mis- 
taken belief that money deposited in 
a bank immediately loses its function 
as a medium of exchange.” The truth 
is, he points out, that it is put into cir- 
culation just as much by the banker 
as by the spender only more wisely 


and with more permanent social 
benefit. 
“The banker’s success depends 


upon his ability to place in the hands 
of able and constructive spenders that 
part of income which the original re- 
cipients wish to set aside for the fu- 
ture,’ Mr. Lawrence says. “By do- 
ing so they do not sterilize its useful- 
ness. It passes into circulation no 
less because the banker accepts it as 
a deposit. It remains a physical pres- 
ence in the bank but temporarily be- 
fore entering the channels of com- 
merce. As far as the money itself is 
concerned the only difference between 
spending by the owner and saving is 
that the point of entry to the markets 
of the community has been changed. 
{s it not more accurate to say ‘To save 
is to spend wisely ?” 

“To appreciate the role of thrift 
in encouraging revival, consider in- 
creased savings accounts, building 
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and loan association assets and new 
life insurance. What happens to this 
flow of funds? 

“Distress consists in large measure 
of the inability of basic industries to 
dispose profitably of their output. De- 
cline in consumption is evident in 
lumber, sand, gravel, cement, stone, 
all forms of steel and the non-ferrous 
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TWENTY-ONE LIVES LOST 
An Explosion in a Mine Brought the 
Value of Compensation Insurance Vividly 
Before the People of This Community 


metals. Construction is sadly off and 
the entire steel industry is suffering 
from a low pulse beat. The decline 
is reflected in the drop in freight traf- 
fic, and that in turn sets another vi- 
cious chain of cause and effect in 
motion. 

“Tt is to be noted that all the ma- 
terials mentioned are employed in the 
creation of the more or less perma- 
nent forms of wealth. How impor- 
tant thrift is in sustaining these vital 
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basic industries is suggested by the 
fact that the building and loan asso- 
ciations of the country financed the 
construction of 500,000 homes in 
1929. During the first eleven months 
of the year more than $5,000,000,000 
of bond issues have been floated and 
approximately 48 per cent of this to- 
tal has been purchased by American 
banks from the proceeds of American 
thrift. A substantial part of the bal- 
ance may be found in the portfolios 
of our insurance companies. 

“Their sale makes possible the con- 
struction of thousands of miles of new 
highways, hundreds of new schools 
and state and municipal structures. 
In the expenditure of that sum, con- 
sisting in a final analysis of a mil- 
lion rivulets of thrift, hundreds of 
thousands of workmen will find em- 
ployment and the demand for basic 
new materials will be stimulated.” 


Your 


Group Annuities for 
Employees of Grain 


Dealers National 
NOTHER company has joined 
the list of those making provision 
for the retirement of their employees 
and their support during advanced age. 
The Grain Dealers National Mutual 
Fire Insurance Company, of Indian- 
apolis, announces that its retirement 
program, effective on January 1, has 
been underwritten by the Equitable 
Life Assurance Society. 

All employees with two or more 
years of service are eligible for the 
plan, the cost of which is paid jointly 
by employees and the company. Each 
employee is to deposit three per cent 
of his salary each month, the rest of 
the expense being borne by the com- 
pany.” 

Upon retirement, which normally 
will occur after an employee has com- 
pleted 20 years of service, but which 
shall not be earlier than age 65 for 
men and 60 for women, or later than 
age 70 for men and 65 for women, a 
life income will be paid to an em- 
ployee. This will be equal to one per 
cent of his present salary for each 
year of service prior to January 1, 
1931, and two per cent of his salary 
for each year of service after that 
date, not counting the two-year wait- 
ing period. 

If an employee withdraws from 
service or dies before retirement, his 
total deposits, with three and one-half 
per cent compound interest, will be 
returned to him or his beneficiary. 
Provision for an employee's depend- 
ents after his retirement can be made 
by selection, before retirement, of a 
refund or a joint and survivor an- 
nuity in lieu of the life annuity. 
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Where Biggest Fires Occurred 
In the Year 1930 


HILE the total loss by fire in 

1930 is likely to be greater than 
the 1929 loss, there were only five 
fires with a loss exceeding $1,000,000 
in 1930 as compared with fifteen in 
1929 and twenty in 1928, according 
to the National Fire Protection As- 
sociation, the professional society of 
fire protection engineers, which has 
just completed a review of the largest 
and most disastrous fires of the past 
year. 

Preliminary estimates on the basis 
of losses reported to insurance com- 
panies place the 1930 fire loss at $465,- 
000,000, approximately ten per cent 
greater than last year. In view of re- 
duced commodity costs during the 
past year the Association states that 
it is quite likely that the actual loss 
in burned property, especially stocks 
and merchandise, may actually be 
considerably in excess of that indi- 
cated by the figures. 


LO MO 
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HE biggest fire of the year was 

the Nashua, N. H., conflagration 

of May 4, 1930, which destroyed 
more than 300 buildings, rendering 
322 families homeless. Other big fires 
which were almost of the proportions 
of general conflagrations were that 
which swept the business district of 
Gore, Va., on August 5, and that in- 
volving several mercantile buildings 
at Waukegan, IIl., on November 16. 
While the largest number of big 
fires were in miscellaneous manufac- 
turing plants, property at rail and 
water terminals suffered heavily. In 
March, 1930, for example, New Or- 
leans wharf district suffered two 


fires less than ten days apart involv- 
ing a total loss of over $3,600,000. 
Many lumber mills contributed heavy 
Nearly all of these proper- 
ties, according to the Association, 
were poorly protected against fire. 
It states that in this respect rail and 
water terminals are notorious and 
may be expected each year to con- 
tribute a large share of the big fires. 


losses. 


That fires are by many people still 
looked upon as “Acts of God” is one 
of the principal reasons given for 
the neglect of prevention and protec- 
tion which make these large fires pos- 
sible. The other is the popular con- 
ception that fire losses are paid by the 
insurance companies, a conception 
which overlooks the fact that fire 
losses wherever they occur, must be 
against property owners 
generally through fire insurance pre- 
miums. The result is indifference to 
fire prevention as people are willir 
to leave to the insurance companies 
what appears to be their own affair. 


assessed 


Soucy 


IXTY-FIVE fires, the locations of 
S which are shown on the accom- 
panying map, involved losses so large 
(over one-quarter million dollars 
each) as to be classed as of conflagra- 
tion proportions. While the geo- 
graphical distribution in general fol- 
lows the known concentrations of 
burnable values, it is significant, the 
Association points out, to note the 
considerable number which occurred 
at points where the property was situ- 
ated beyond the limits of a municipal 
water supply or organized fire de- 
partment. 


Millers of Alton Reinsures 
Retail Merchants Mutual 
of Springfield 


HE Millers’ Mutual Fire Insur- 

ance Association of Illinois, of 
Alton, has of December 31st, 1930, 
taken over the business of the Retail 
Merchants Mutual Insurance Com- 
pany of Springfield, Ill. The latter 
company has been operating for 
thirty-two years with an honorable 
record for paying losses, and in turn- 
ing over its insurance, assets and lia- 
bilities to the Millers, feels that it has 
selected an outstanding organization 
which will serve all policy holders 
well. 

DO 


Wysong, Former Indiana 
Commissioner, to Prac- 
tice Insurance Law 
Pape gem C. WYSONG, for- 

merly Commissioner of Insur- 
ance of Indiana, who resigned from 
that position on January Ist, has 
opened an office for the practice of 
insurance law at 722 Circle Tower, 
Indianapolis, Ind. Mr. Wysong was 
for the past year President of the Na- 
tional Convention of Insurance Com- 
missioners and was highly regarded 
as the chief executive of that body. 
His service to his state was marked 
by industry and fair-mindedness. 

oOo 


J. L. Kiser Appointed to 
State Insurance Bureau 


in Nebraska 


J. L. Kiser of Lincoln has been ap- 
pointed by Governor-elect Charles W. 
Bryan to be in temporary charge of 
the State Insurance Bureau and Di- 
vision of Securities. The State In- 
surance Commissioner, Lloyd Dort, 
will retire on January 8th, at the ex- 
piration of his term. 

Mr. Kiser was in charge of the In- 
surance Bureau and blue sky division 
when Mr. Dort was appointed by the 
present Governor. Tor six years Mr. 
Kiser had been an examiner for the 
Division of Securities in the Depart- 
ment of Trade and Commerce. 

DSO 
Similar Name Companies 

A resolution adopted by the Insur- 
ance Advertising Conference calls at- 
tention to the practice of new com- 
panies or reorganized companies 


adopting the names of existing com- 
panies in part or in whole. 

The insurance press is urged to 
take co-operative action to put an end 
to this method of engaging in unfair 
competition. 








Again 
the Wom an 
Driver! 


A further inquiry into the 
question of whether the 
female is more deadly than 
the male when behind the 
steering wheel 


By ROBERT CLAIR 
Supervisor of Highway Safety of the 
Liberty Mutual Insurance Company 


The article published in the August 
issue of the Journal of American In- 
surance on the subject “Are Women 
Safe Drivers of Autos?” gives an- 
swer that “they are.” For proof that 
this is the correct answer, certain sta- 
tistics were presented supplemented 
by personal opinions of a number of 
public officials. 

It is’ very doubtful whether the 
woman motorist will ever be proved 
safe or unsafe on the basis of the 
statistics which are at present avail- 
able. 

This statement is made with all 
due deference to Mr. J. Paul Atwood, 
the author of your August article. 

Basing his conclusions on “cold 
dry statistics” for “conclusive proof” 
Mr. Atwood stated that “statistics 
show that 24.3% of all drivers are 
women but that they are responsible 
for only 6% of all automobile acci- 
dents. In these two figures, the good 
record of women drivers is at once 
apparent for although approximately 
one quarter of all drivers in the 
United States are women, only three 
fiftieths of all accidents can be 
charged to them.” 

Granting the fact that there are 
fewer women than men drivers and 
that the women drivers, representing 
but one-quarter of all drivers in the 
United States, were only responsible 
for three-fiftieths of all accidents, we 
must assert that this proves nothing 
because our statistics do not contain 
the only accurate common denomina- 
tor which is MILEAGE. 


DSP 
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T is a fundamental, recognized 

by highway accident statisticians, 
that a driver’s exposure to highway 
hazards is represented by volume of 
miles driven and that accident occur- 
rence varies with miles driven, and 
with regard to territory covered. 

If statistics are to prove the com- 
parative safety of the woman motor- 
ist we must know, not what propor- 
tion of all drivers she represents, 
but what proportion of total mileage 
she drives, and where she drives it. 
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ONE WAY TO TAKE YOUR SPITE OUT ON A STOP SIGN 
And the Men Say the Women Delight in Doing Just That Thing 


Thousands of taxicabs, trucks and 
busses, driven by men, must frequent 
congested and densely populated areas 


where the hazard is undoubtedly 
greater. Women, on the other hand, 


drive exclusively for pleasure, for 
convenience, or for shopping tours. 
They usually keep to the good open 
roads and may, at will, avoid danger- 
ous locations and heavily congested 
traffic. 

Unfortunately, national or even 
community total mileage figures are 
practically impossible to compile and, 
as we have stated above, the mileage 
basis being the only sound common 
denominator to use for purposes of 
comparison, we cannot accept other 
statistics to prove an answer to the 
woman motorists problem either one 
way or the other. 

The first traffic law on record was 
passed in Rome in 396 B. C., which 
gave married women the unrestricted 
right to drive their chariots through 
the streets of the Eternal City. 

Due to considerable agitation 
against women drivers, 200 years 
after the passing of the above law 
and during the Punic Wars, the an- 
cient Roman regulation was amended 
prohibiting women from owning 
chariots. This act, of course, thereby 
cancelied their rights to drive. This 


was not the end. The Roman ma- 
trons organized and after 20 years of 
riotious agitation succeeded in having 
returned to them their driving privi- 
leges. 
sO 

VERY little while during recent 

years the public is presented with 
certain tables of statistics and with 
broadeasts of opinions from public 
officials which are alleged to prove 
conclusively that the fair sex is en- 
titled to the laurel wreath for safe 
driving for this reason or that. There 
is no good statisttcal reason which has 
so far been brought to our attention 
that can prove to us that a woman 
is or is not a careful driver. There 
is every reason to believe that women 
are and can be safe drivers. We have 
indications that such is the case, but 
these indications are not found in a 
comparison between the number of 
men and women drivers as compared 
with the number of accidents involv- 
ing men and women drivers. 

Our Highway Safety Engineers 
conducted a comprehensive study of 
the woman motorist in February, 
1928. This study was made along 
unique lines and in spite of the fact 
that portions of the final facts were 
published on page 23 of the April, 
1928, National Safety News, all sub- 
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sequent writers on the matter have 
failed to include a number of very 
significant facts which our investiga- 
tion revealed. 

We sent out 200 questionnaires to 
groups of 100 men and women pleas- 
ure car drivers who were chosen from 


our files at random. In addition to 
this our Highway Safety Engineers 
took verbal statements from nearly 
300 male commercial drivers. 

Two questions were asked : 

1. Do you think the average women 
automobilist is as careful a driver as 
the average man? 

2. What are your reasons for the 
answers to the above question and 
what comments of interest do you 
wish to add? 

Our replies were all made anony- 
mously and a tabulation of the 
pleasure car vote on question No. 1 
is as follows: 

74% of the men voted “No.” 

26% of the men voted “Yes.” 

A summary of answers made by 
the male drivers of taxicabs, commer- 
cial trucks and teams revealed that 
78% of those questioned voted “No.” 

The above results demonstrate that 
there is a decided feeling on the part 
of the average male motor vehicle 
operator that the average woman 
driver is not as careful as the average 
man. This conclusion was merely the 
beginning of our investigation. We 
proceeded to discover whether or not 
the opinion of the men was justified 
and if so why. 

OSD 
HE reasons why men consider 
women drivers less careful were 
contained in the answers to our sec- 
ond question, which asked for reasons 
and comments on their “yes” or “no” 
votes. 

From a mass of interesting replies 
we record the following selected quo- 
tations : 

1. “Iam a married man. My wife 
has a license to operate a car. My 
daughter has a license to operate a 
car. My stenographer who is writing 
this letter has a license to operate a 
car. You will pardon me, I am sure, 
if | reserve the opinion on the ques- 
tions you have asked. While I may 
have ideas on that subject, I decline 
to put them on paper, which afore- 
said paper may come to light at some 
future time, and should any of the 
three above mentioned ladies see my 
written opinion, life would not be 
worth living. Trusting you will par- 
don me for not giving my ideas on 
such an important subject, I have the 
honor to be, sincerely yours.” 


, 


2. A man voting “No” says: 
“One Sunday afternoon last Fall 
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in driving eight miles I noticed three 
violations of the road rules. All three 
were women drivers.” 

3. A man voting “Decidedly No” 
remarks : 

“T have had many more near acci- 
dents with women than men. A wo- 
man according to my observation does 
not follow the rules, trusting to God 
many times, instead of her own 
knowledge and intelligence. She does 
the unusual and seems to rely entirely 
upon the sensibility of the other 
driver.” 

4. A man voting*“‘no” contributed 
the following paragraph : 

“Women are too nervous as a gen- 
eral rule. You drive behind an auto 
driven by a woman, and you will 
learn by actual experience what I 
mean.” 

5. A man voting “I'll say she is 
not” contributes : 

“She exacts from others more than 
her right, and passes it off, when she 
is caught, with a smile. She is strong 
on the take and poor on the give. The 
average man is fifty-fifty. The aver- 
age woman driver demands seventy- 
five and hates to give the twenty-five.” 

6. A woman votes “no” and re- 
marks: 

“T have never driven a car, but ob- 
serving the woman motorist on the 
road, they invariably expect the right 
of way and after getting it, I might 
draw a simile to my cat who cries to 
go out and when the door is opened 
she stands undecided. You can never 
tell what the woman motorist is going 
to do.” 

7. A woman voting “No” says: 

“Men have better judgment be- 
cause they have always had to use it.” 

8. A woman voting “No” says: 

“When extreme emergencies arise 
women drivers do not act with the 
alacrity that the minds of men do. An 
instantaneous decision does not seem 
to be found in the female category.” 

9. A man voting “No” replies: 

“The average woman is over cau- 
tious, having a tendency to drive 
slowly, and so on the public highway 
holds up a line of cars back of her 
own. Bus drivers and others going 
long distances have to cut out of this 
line and numerous accidents are 
caused thereby. Most of the younger 
women drivers pay more attention to 
their dress, or to entertaining the 
other occupants of the car, and so on, 
that they do not concentrate on their 
driving as much as men do. Women 
are also more clumsy handling the 
controls than men, as most men have 
more mechanical ability.” 


10. A man voting “No” replies in 
verse, with apologies to Kipling: 











“When a wild and pop-eyed driver 
Shoots his auto down the street, 
He can make the public step about 

On light and nimble feet ; 

He can make the bravest tremble, 

He can make the boldest quail, 

But I think the female driver 
Is more deadly than the male.” 
sos 

OME of the above replies impress 

us as being strong personal opin- 
ions. However, they are typical of 
many other such replies which we re- 
ceived. This seems to indicate that 
there is some false or true basis for 
the opinion of the average male driver 
that the woman motorist cannot be 
classed with him equally as a careful 
driver. 

In the original report as issued by 
our Engineering Department we tab- 
ulated five reasons to any of which 
may be traced a general sentiment 
against the woman driver. In present 
form these five points are as follows: 

1. THE WoMAN Is A MARKED 

DRivER: 

On the basis of Mr. Atwood’s own 
statistics 24.3% of all drivers in the 
United States are women. Ona busy 
Boston street our actual traffic counts 
reveal the fact that there is contained 
in the regular traffic flow as low a 
percentage as one woman to forty 
men. This means that, especially in 
heavy traffic, the woman driver is 
comparatively infrequent. She is, 
therefore, a novelty. A man, operat- 
ing a motor vehicle in traffic, sub- 
consciously ignores the frequent in- 
discretions perpetrated by his fellow 
drivers. On the other hand, the aver- 
age man is very apt to be much more 
impressed by the phenomenon of ir- 
regular female driving. Thus, traf- 
fic violations by women become more 
permanently fixed in the male mind, 
he forgets the many and remembers 
the few. 


2. THE SociaL Cope ANb Wo- 
MEN’S INHERENT INSTINCTS: 

Due to ancient custom, which is a 
part of what passes as civilized eti- 
quette, the woman has become accus- 
tomed to receiving a courteous defer- 
ence from members of the opposite 
sex. This state of mind naturally 
reflects in her driving. It is difficult 
for her to realize that she has left the 
niceties of the drawing room and 
must adapt herself to the leveling 
equality of motor vehicle operation 
which modern traffic demands. She 
does not become acclimatized readily 
and this explains many of her driving 
eccentricies which men find so con- 
fusing. 

The “Mother” instinct manifests 
itself prominently in a woman’s driv- 


ing. To protect and care for others 
has been, through the ages, a charac- 
teristic function of the female. Be- 
hind the wheel of a motor vehicle 
she will, in her desire to guard others, 
often operate hesitantly and therefore 
is over-cautious. The result of these 
instincts surely do not merit blame 
and our women drivers should not be 
accused of incompetency because they 
fail to demonstrate that frequently 
fatal “devil may care” bravo of the 
men. 

3. PHYSICAL QUALIFICATIONS: 

It is surely absurd to say that the 
average woman is not strong enough 
to operate the average pleasure car 
which is today being so constructed 
that its control and guidance requires 
a very small expenditure of physical 
energy. 

4. COMPARATIVE INTELLIGENCE: 

The answer to our question does 
not hinge upon the comparative in- 
telligence between men and women 
motorists. Some of our worst high- 
way accidents involve some of our 
most intelligent citizens. 

5. Nervous CoorDINATION : 

Some of our answers allege that 
the average woman is “too nervous,” 
that “she loses her head,” or that “she 
is helpless in an emergency.” This 
refers to a most vital problem regard- 
ing the safe operation of a motor ve- 
hicle which is very apt to be of pri- 
mary importance in judging.the com- 
parative qualifications of any persons. 
It is a quality variously termed as 
“nervous control over muscle,” “fear 
reaction time,” “nervous coordina- 
tion,” “time reaction to danger sig- 
nals,” etc. These terms all refer to 
the time which elapses between the 
recognition of a traffic emergency and 
the application of brakes by an op- 
erator, ga 

CTUAL comparative tests con- 

ducted at George Washington 
University, and at other places, have 
definitely proved that female drivers 
are as reliable in the presence of dan- 
ger as men, if not a little more so. 
Also, women have been shown to be 
more consistent, and we may reason- 
ably assume, in the absence of con- 
tradictory experiments, that the same 
conditions, as revealed by these tests, 
apply throughout our population. 

To summarize, our investigations 
have revealed the fact that there is a 
very distinct feeling on the part of 
male motor vehicle operators that the 
woman motorist is not as careful an 
operator as the average man. We 
have listed a number of reasons why 
the men take such an attitude, but 
most of these opinions have no sound 
bases when analyzed. Whereas the 
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question of the capabilities of women 
drivers cannot be finally decided on a 
statistic basis, it must be admitted, 
for reasons stated above, that the 
average woman is and should be, by 
her very nature, a capable motorist. 

Interesting as it may be, this old 
controversy regarding the compara- 
tive capabilities of men and women 
motorists is but a lesser sidelight on 
one of the many phases of our high- 
way problem. We consider the co- 


operation of our women most essen- 








Photo by Underwood & Underwood. 
AUTO GOSSIP 

May Not be Strictly Confined to Women, 

But That it is Bad Practice Where Traffic 

- is Heavy Has Often Been Demonstrated 


tial in the prevention of automobile 
accidents. They, who are so close to 
the hands and hearts of our children, 
have incomparable influence in guid- 
ing the little ones in the ways of 
safety. 

Our mothers in our homes, and our 
teachers in our schools, are making 
wonderful contributions to the cause 
of safety. There is, perhaps, nothing 
we desire more than a continuance of 
this activity. oo 


Highlights in United 
States Treasury Report 


OW Uncle Sam’s governmental 
pocketbook has been affected 

by the prevailing depression is shown 
in an announcement of the Treasury 
department issued early in January. 
During the period from July Ist 
to December 31st, 1930, the United 
States collected $1,854,207,800 in 
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revenue from July 1 to December 31 
and paid out $1,801,082,916. Re- 
ceipts were $223,000,000 less than in 
the same period of 1929, while rou- 
tine expenditures, exclusive of debt 
reduction, were $105,000,000 greater. 

Total expenditures, including debt 
reduction, decreased $184,000,000, 
compared with the same period last 
year, the decline being due to the fact 
that sinking fund operations the last 
half year amounted to $65,000,000, 
as compared with $274,514,900 set 
aside for that purpose from July to 
December in 1929. 

Every major revenue source reg- 
istered losses. Personal and corpor- 
ation tax collections were down over 


$78,000,000, although making the 
sizable total of $1,107,307,000. No 


great amount of delinquencies was 
noted. It is expected that business 
losses will be reflected in the tax 
situation next March. 

Pleasure and luxury taxes have 
declined, such as those on cigarettes 
and tobacco, club dues and admis- 
sions, playing cards, stock and bond 
transactions and the like. 

Customs receipts declined $101,- 
000,000 and miscellaneous internal 
revenue took a drop of $23,000,000. 

The increase in expenditures was 
due to increased costs of operation 
of the government departments and 
bureaus, a heavier postal deficit and 
Federal Farm Board expenses. Gen- 
eral expenditures totaled $1,171,124,- 
700, an increase of $59,000,000 from 
the corresponding six months a year 
ago. The postal deficiency was $55,- 
004,582, an increase of $20,000,000. 
The Farm Board expenditure totaled 
$80,556,770, compared to which noth- 
ing was spent in the corresponding 
six months of last year. 

The public debt decreased $274,- 
834,000 during the year, but the debt 
operations during the next half-year 
will be heavy. In March two issues 
of 314 per cent treasury notes of the 
1930-1932 series have been called, 
and will be retired. This, in all prob- 
ability, will mean that Secretary Mel- 
lon will authorize long-term issues at 
that time, as well as a short-term 
issue. 

In June certificates aggregating 
$589,314,000 will be retired. One is- 
sue carries 27g per cent interest, and 
the other 134 per cent, the latter is- 
sued in December, and carrying the 
lowest interest on record for certifi- 
cates amounting to $334,211,000 falls 
due, and in December an issue of 17¢ 
per cent certificates amounting to 
$268,381,000, making $1,191,906,000 
in certificates maturing during the 


calendar year 1931. 
(Acknowledgments are due to the New York Times 
for many of the facts and figures printed above.) 
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This Canadian Should Know 


More About Mutual Insurance 


ND now comes to our desk a page from a pub- 

lication called “The Bulletin,” of Toronto, evi- 

dently a stock company house organ. The 
clipping contains what purports to be the inaugural 
address of A. W. Goddard, President of the Insurance 
Institute of Toronto and Secretary of the Canadian 
Fire Underwriters’ Association. 

It seems strange that a man with these high sound- 
ing titles would lend his name to such mis-statements 
of fact as the following, which are excerpts from his 
speech. At one point in considering the success of 
Mutual Insurance he says: 

“It is also a matter of some concern to us, in these 
days particularly, to see such evidence of communistic 
tendencies on the part of the employing class.” And 
continuing he goes completely up in the air by re- 
marking: 

“To the trained fire insurance man Mutual Insur- 
ance is a travesty of the function of insurance, and has 
been aptly described as an arrangement whereby I 
agree to pay part of your loss provided I have the 
money when the loss occurs, and the premium will be 
so much provided it is not more. Mutual Insurance 
is not in any degree whatever an attack upon stock 
fire insurance because no attack of this kind is pos- 
sible. It is a direct attack, however, on the agency 
system of doing business, and quite particularly on 
the American Agency System. In spite of the heavy 
mortality of such organizations, particularly when- 
ever severe losses occur in any class or in the event of 
a conflagration, these attacks are periodically re- 
newed.” 








OSs 


Now it happens that we have always had a high 
regard for Canada and the Canadians. We find 
it hard to believe that one of the apparent authority 
of Mr. Goddard would deliberately set out to misrep- 
resent the standing of the mutuals. In fact, we have 
a great deal of sympathy for a man who has been 
brought up so strictly in stock company circles that 
stock propaganda has been his daily business food. 
We suppose it is only natural that one in such a cir- 
cumscribed environment would finally reach a point 
where phrases like those quoted above automatically 
come from his tongue whenever the mutuals are men- 
tioned. Surely it must be automatic since there is no 
thought behind the statements. 


The charge that mutual insurance is communistic 
has often been shown as too ridiculous to require 
much attention to be paid to it. This line of attack 
on the mutuals has been abandoned by the stock com- 
panies in the United States, for fear that its grotesque 
untruths would make its proponents a laughing stock. 
In a sense all insurance is communistic to the extent 
that a pool of money is created by groups from which 
accumulation those who are unfortunate are reim- 
bursed for losses. But the stock organizations op- 
erate on exactly the same principle. Their policy- 
holders contribute their share, and more, to a general 
fund from which all losses and expenses are paid, reserves 
built up and profits paid to stockholders. With all due 
respect to the latter, they add nothing to the security of 
insurance. Insurance always has been, and always must 
be, a cooperative enterprise, whether stock or mutual. But 
it savors not at all of what is generally thought of 
when the word “communism” is mentioned. 

As to the loss paying record of the mutuals, there is 
nothing whatever in the statistics of the business to justify 
even the least suspicion that the mutuals are less prompt 
and just in making payments than the stocks. In fact, 
there is plenty of evidence that the mutuals excel in speed 
and liberality in adjusting losses. The record of the 
stock companies in great catastrophes such, as for ex- 
ample, the San Francisco fire as set forth in the report of 
the San Francisco Chamber of Commerce, is nothing to 
boast of, and so they keep very quiet about it. But the 
mutuals have stood disasters of that character with entire 
honor and safety. It is significant that always when men- 
tion is made of the instability of mutuals, no specific in- 
stance is cited, but only general statements of vague 
character—in other words, a bogie man is set up to attempt 
to frighten the insuring public away from the mutuals. 


> 


HERE is a touch of humor in the assertion that the 

mutuals’ chief purpose is to attack the agency sys- 
tem, for many mutuals operate through agents and 
maintain their efficiency and their dividends, so that can- 
not be the difference between the stocks and the mutuals. 
And again may we ask since when have the stock com- 
panies become as solicitous about their representatives ? 
Right now there is a great controversy going on in the 
stock company camp concerning “acquisition costs,” and 
only a few weeks ago the stock workmen’s compensation 
carriers promulgated a plan to cut agents’ commissions, 
to which the agents replied with such vigor that the 
scheme was abandoned. The disposition of the stocks 
to care little for the welfare of their field forces has 
further been emphasized recently by the attempt to boy- 
cott adjusters who handle mutual as well as stock busi- 
ness and to concentrate the business of adjusters in or- 
ganizations controlled by stocks operating through salaried 
employes thereby excluding from the field many inde- 
pendents who in the past have served stock insurance 
well and effectively and who would continue to serve stock 
companies. This latter idea, by the way, has met with 
such disastrous opposition, including the formation of a 
rival mutual adjustment bureau, that the stock outfit has 
been exclaiming “Ouch” on many occasions. 


DOD 


E would advise Mr. Goddard, and any others 
who slavishly follow the stock propaganda 
methods, that for the good of their consciences they 
should find out the proportion of stock company fail- 
ures to mutual failures before questioning the stabil- 
ity of the mutuals. They can read the record in the 


(Continued on Page 18) 


(See Editorial in Celebration of the Birthday of Benjamin Franklin on Page 18) 
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- Life-Lights Against a Business Background 
Seeing Things in Their Relations 


been promoted. He was now 
head of a department in a big 
business whose chief was known for 
two things—his ability to judge men, 
and his capacity for effective organi- 


Yi JUNG GILBERT had recently 





zation. Gilbert, in the chief’s opin- 
ion, had several excellent quali- 
ties—among them initiative and per- 


sistence in hard work. He had proved 
himself a valuable man in a subordi- 
nate position. Many suggestions for 
improvement in method had come 
from him, and certain enterprises 
which had justified themselves in 
operation were the result of his in- 
novating mind. 


He had not been in his new position 
long before he sent to the chief a note 
requesting that a certain practise es- 
tablished by his predecessor should be 
discontinued. The chief, who, hith- 
erto, had not dealt directly with Gil- 
bert, but had none-the-less observed 
him with keenly appraising eye, was 
not surprised. He had rather ex- 
pected some such early manifestation 
of the young man’s active intelli- 
gence. When he promoted him he 
did so with the mental note that a 
little discipline would be necessary, 
in all probability, in order to derive 
the utmost value from this alert and 
lively brain. 


SS 


HE initiating and innovating 

spirit is apt to carry with it cer- 
tain tendencies which may lead to 
error. It is inclined to be impetuous ; 
to be over-impressed by the brilliancy 
and importance of a sudden idea. The 
chief knew this. 


He replied to Gilbert’s request for 
discontinuance of the long-followed 
practise with a brief sentence, “I 
think it is better not to disturb this 
arrangement.” The appended ini- 
tials always gave to any thought the 
effect of an order. 


Gilbert was disappointed, naturally, 
that the first proposal for change 
in the department of which he was 
now head should be thus vetoed. He 
was more than disappointed—he was 
vexed. He said snappily, “If the old 
man is going to tie my hands with 
routine he might as well get some- 
body else for this job.” But he said 
it to himself, so no harm was done. 
He would not have surrendered that 
job to another for any consideration. 


By S. J. DUNCAN-CLARK 


More wisely he betook himself to 
the chief’s office. Now the chief’s 
word was law, but the chief’s mind 
was always ready to reason things 
out. He was promptly admitted. 

“Well, Gilbert, what’s the prob- 
lem?” asked the quiet little man, who 
sat behind a flat-topped desk, pre- 
cisely ordered in its distribution of 
every essential item for the day’s 
work. 

“This note of yours, sir, turning 
down my suggestion. I would like to 
discuss it with you if you have a mo- 
ment to spare,” said Gilbert, coming 
straight to the point. Directness was 
one of his virtues. 

“Go ahead,” said the chief. “No 
decision is final until it has been talked 


out.” 
DOD 


$6 ELL, sir, I can see no reason 

why it should be imperative 
to deal with this particular detail of 
the week’s work on a certain day and 
at a certain hour every week. I pre- 
fer more flexibility, and the exercise 
of my own judgment as to what is 
the most important matter for the at- 
tention of myself and my subordi- 
nates. I want to be able to rearrange 
the schedule of duties from time to 
time as circumstances may seem to 
require. I never was a routineer, and 
[ don’t want those who work for me 
to become routineers. Ruts are fatal 
to initiative and enterprise,” Gilbert 
argued. 

“Good,” answered the chief. “J 
fancied that was what you were going 
to say, and, in the main, I agree with 
you. I put you where you are be- 
cause you are not a routineer. I want 
enterprise and initiative—you must 
know that.” 

“And then you tie my hands,” pro- 
tested Gilbert a little warmly. 


Se 


NT ), Gilbert, no. Iam not tieing 
i your hands. I am merely ask- 
ing you to take time for your think- 
ing to catch up with your impulses. 
This idea of yours, taken by itself, 
has much to commend it. The trouble 
is that you have not looked at the 
complete picture; you have not seen 
it in its relations—in those relations 
which extend beyond your own de- 
partment. I do not need to tell you 
that altho you are now head of a de- 


partment, and the department is im- 
portant, yet you and it are only parts 
of a much greater organization. Now 
the reason why this particular detail 
of business must be done on a certain 
day and at a certain hour is that it 
affects other departments, whose 
work is dependent on its transaction. 
If you assign such day and time as 
suits your convenience, or coincides 
with your judgment from week to 
week, all along the line things will 
be thrown out of gear. 

“Standing alone the rule you want 
to abrogate seems arbitrary, and may, 
at times, prove an annoyance; but 
taken in its relation to the system as 
a whole it is vital. No fact or idea 
can be judged as to its value by look- 
ing at it apart from its bearing upon 
all other associated facts and ideas. 
That, I think, is one of the lessons 
you have to learn in order that your 
real ability may have its highest use- 
fulness. 

OSSD 


66 ND now a word about routine. 


That man is a routineer who is 
run by routine, but that man is a 
capable executive who knows how to 
make routine serve for the saving of 
time and energy and the smooth dis- 
patch of business. Ruts are to be 
avoided ; but rails, which are no less 
fixed, are to be employed. Initiative 
will discover where rails may be laid 
so as to facilitate reaching the ob- 
jective in view. Perhaps when you 
have traced out this objectionable re- 
quirement which you desire cancelled 
you may discover some way in which 
the end it now serves can be attained 
more effectively; but to do that you 
must think farther than you have yet 
thought—you must think through the 
whole process of ‘which it is, for the 
present, a necessary part.” 

“T see,” said Gilbert. “I suppose 
one reason why you are chief is be- 
cause you have learned to see the pic- 
ture as a whole.” 

“Maybe you're right,” said the 
chief. 


The Scotchman Again 
A Scotchman and a friend were engaged 
in playing an exciting twosome at St. An- 
drews. The situation became so tense that 
the friend had a paralytic stroke at the 
18th hole. d 
Whereupon the Scotchman demanded that 
it be counted and won the game. 


She: “Oh, go and commit suicide.” 
He: “That's the last thing I’d do.”— 
The Ink Spot. 





Mutuals in Canada 
(Continued from Page 16) 


rear pages of a certain famous year 
book, showing that, relatively, the 
stock companies go out of business 
at least twice as fast as the mutuals 
—and there has been a number of 
additions recently to the stock com- 
pany list of failures. The more im- 
portant fact is that both stock and 
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mutual insurance, as met with by 
the average business man, is good as 
gold as regards stability, but the 
mutuals have a considerable advan- 
tage in the service and the divi- 
dends they offer. And it is this dif- 
ference which is making possible the 
rapid mutual progress so disquieting 
to the stock companies, not only in 
Canada, but in the United States 
as well. 


Thoughts on the Birthday of 
Benjamin Franklin 


OTWITHSTANDING the fact 
a that Benjamin Franklin was 
born in this month of January, 225 
years ago, he seems to be in spirit 
and attitude almost a contemporary. 
Bernard Fay, his French biographer, 
has, indeed, called him “the Apostle 
of Modern Times.” Beyond all ques- 
tion he lived on the very frontier of 
his eighteenth century day, and 
blazed in thought and action the trail 
which civilization has followed. Many 
of our boasted Twentieth Century 
achievements are but developments 
of ideas and methods which Franklin 
evolved and applied to the needs of 
his own age. 

Electricity, in the realm of science ; 
the public library, in the realm of cul- 
ture; the community hospital, in the 
realm of social welfare; the stove- 
heater in the realm of household con- 
venience and comfort, and mutual in- 
surance in the realm of business thrift 
and security—these are among the 
contributions which Franklin made to 
life in his time, and which, in forms 
modified and elaborated, are among 
the most valued possessions of our 


Own efa. 
Soon 


T is traditional to praise Franklin 

as a practical economist, a man 
who believed in saving money for 
wise use—and always the emphasis 
should be placed on the latter half 
of that item in his creed. Money 
was not in itself the end of Frank- 
lin’s thrift, but rather the employment 
of it to the greatest advantage. He 
was willing to spend when spending 
meant exchange for value. And that 
is the only true thrift. But in be- 
stowing this deserved praise, and in 
holding Ben Franklin up as a model 
for youth we err if we overlook the 
fact that he was no less a man of 
courageous enterprise than a man 
who abhorred extravagance. 

He believed in improving the com- 
munity as a means to the betterment 
of the individual. He saw clearly 


that as his neighbors prospered and 
made good use of their money the op- 
portunities increased for his 


own 





prosperity. He had no petty envy for 
the man who did well; but he had a 
fine scorn for the improvident and 
the timid pessimist. He was one of 
the first to see and to develop the pos- 
sibilities of co-operation. 

SO 


ARLY in his career in Philadel- 

phia he was deeply impressed 
with the serious losses occasioned by 
fires, arising from the carelessness of 
people and devastating in effect be- 
cause of all lack of preparedness for 
dealing with them. He wrote a 
treatise on the causes of fires and the 
methods which should be followed to 
prevent them. Out of this grew the 
organization of the Union Fire Com- 
pany in which he was prime mover 
and guiding spirit for years. The in- 
terest then developed later evolved 
the Philadelphia Contributionship, 
the first mutual fire insurance com- 
pany. Thus Franklin fought this 
common peril from both ends—from 
that of prevention, and from that of 
provision to meet loss when preven- 
tion failed. And he followed the plan 
of mutual organization in both ef- 
forts. 


His plans for a circulating library 
and for a community hospital were 
based on this same principle of mu- 
tual interest and co-operative support. 
He worked out programs of a simi- 
lar character for cleaning the streets 
of Philadelphia and for building bet- 
ter highways. He organized his 
neighbors into a club called the Junto, 
which may be considered the pioneer 
of many organizations which have 
flourished since for mutual good and 
neighborhood improvement. He has 
been called the patron saint of print- 
ers ; the exemplar of thrift ; the father 
of American insurance. He may be 
called also the founder of the com- 
munity welfare movement. 

DsoO> 
ROM these glimpses of his char- 
acter and activities we may easily 
form some conception of what Frank- 
lin would be saying and doing were 
he with us today. We can be very 








sure he would be heaping contempt 
upon the people who are talking about 
hard times and lack of business. In 
his autobiography he has something 
to say about them which is worth re- 
peating : 

“There are croakers in every cuun- 
try, always boding its ruin. Such a 
one lived in Philadelphia ; a person of 
note, an elderly man, with a wise look 
and a very grave manner of speaking ; 
his name was Samuel Mickle. This 
gentleman, a stranger to me, stopt 
one day at my door, and asked me if 
I was the young man who had lately 
opened a new printing-house. Being 
answered in the affirmative he said he 
was sorry for me, because it was an 
expensive undertaking, and the ex- 
pense would be lost ; for Philadelphia 
was a sinking place, the people al- 
ready half-bankrupts, or near being 
so; all appearances to the contrary 
.. . being to his certain knowledge 
fallacious. And he gave me such a 
detail of misfortunes now existing, 
or that were soon to exist, that he 
left me half melancholy .. . This man 
continued to live in this decaying 
place, and to declaim in the same 
strain, refusing for many years to 
buy a house there, because all was 
going to destruction; and at last I 
had the pleasure of seeing him give 
five times as much for one as he 
might have bought it for when he 
first began his croaking.” 


SS 


HE tribe of Samuel Mickel sur- 

vives, and we have wearied of 
listening to its lamentations in the 
past year. We much prefer the at- 
titude of Wise Ben Franklin, who, 
altho not oblivious to unfavorable 
conditions about him, set himself by 
applied intelligence and persistent in- 
dustry to better them for himself and 
others. Franklin had confidence in 
the virtue of common sense, thrift, 
enterprise and hard work. He 
preached and practised them. He 
contributed directly to creating the 
values which forced his croaking ac- 
quaintance to pay five times more for 
a house than he might have paid 
when he was trying to discourage the 
young printer. And if Ben were here 
now he would be preaching the same 
sound gospel and practising it as ef- 
fectively. 

The Ben Franklin spirit and sa- 
gacity are the chief need of Ameri- 
cans today. Presently they will re- 
assert themselves, for there is abund- 
ance of both left in the land. And 
once put energetically to work again 
the unimpaired resources of our 
country will make them fruitful for 
a new era of prosperity. Let us 
make 1931 a Ben Franklin year! 
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Unemployment Insurance In Europe 


What Has Been Done in the Old World to Solve a Problem Which is 
Also Much Before the American Public 


HILE traveling about the 

United States, three years ago, 

to make a survey of the condi- 
tion and progress of the American 
insurance business, as I had done 20 
years before, I was astonished to 
note that there was nothing I was 
asked about so often in many different 
quarters as about unemployment in- 
surance. I was wondering at that 
time why in that country showing 
only the highest degree of prosperity 
people should be interested at all 
in insurance against unemployment 
which, at that time at least, was a 
phenomenon exclusively existing in 
countries of “old Europe.” Evidently, 
however, those asking me had a par- 
ticularly acute economic vision, pos- 
sibly foreseeing at that early date that 
the present world-wide economic 
crisis which stops at no country even 
outside Europe was bound to reach 
America as well. Asa matter of fact, 
by 1930 the problem of unemploy- 
ment insurance has come to be one of 
actuality even in the U. S., though not 
to the same extent as in impoverished 
Germany. 


By this time the number of in- 
quiries from the U.S. A. regarding a 
great many features of organized un- 
employment insurance, especially in 
Germany, has considerably increased ; 
hence it seems appropriate for me to 
express my views on the matter, since 
a good deal of varied experience has 
been gained in Germany in this field, 
and here we have another instance 
showing the international nature of all 
insurance inasmuch as in every one of 
its branches there is something that 
one country can learn from another. 
Which does not mean at all that it 
could do so by merely imitating an 
institution developed in another coun- 
try. Such a procedure would indeed 
be obviously wrong, since popular 
psychology, national wage policies 
and many other considerations enter 
into the question. It is, therefore, 
quite conceivable that an attempt may 
be made in the U. S. A. to attain like 
results not by government institutions 
as is done in Germany, but through 
the private insurance companies or 
through organizations to be created 
by the large industrial enterprises of 
the country. This, in any event, 
would be a highly interesting experi- 
ment. 





By PROF. DR. ALFRED MANES, 


Berlin 


HE problems arising in connec- 
tion with insurance of the unem- 
ployed are perhaps more difficult and 
complicated than those of any other 
branch of insurance. In fact, it is not 
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so very long ago that the risk of un- 
employment was considered uninsur- 
able even in Germany. People have 
since changed their views, however, 
not only in Germany but throughout 
the whole of Europe and beyond it in 
other continents as well. In no small 





measure this is due to the activity of 
the International Labor Department 
created at Geneva by the League of 
Nations and which through its insur- 
ance division has done much to ex- 
plain unemployment insurance and is 
promoting its interests. 


Right at the start, however, the fol- 
lowing should be emphasized: Even 
the most whole-hearted advocates of 
extensive insurance against unem- 
ployment cannot get rid of the im- 
pression that this kind of insurance 
more than any other lends itself to 
and even induces economically detri- 
mental exploitation. This is so be- 
cause here it is more difficult than 
anywhere else to prove intentional 
bringing about of the event insured 
against. On the other hand, in many 
cases there are but very few checks 
to such culpable action,. since the in- 
sured cannot all be invariably relied 
upon to be imbued with a proper 
sense of moral duty and there are a 
good many people who, at least transi- 
ently, prefer idleness at low compen- 
sation to working at a well paid job. 
While these evils are undoubtedly ap- 
parent even now in the practical oper- 
ation of insurance against unemploy- 
ment, they should by no means be al- 
lowed to prevent its development and 
extensive organization. At the same 
time, however, adequate regulations 
and restrictive measures are impera- 
tively called for to reduce the chances 
of abuse and at least withhold the 
benefits of the insurance from those 
who may be found guilty of taking 
improper advantage of it. 


A great number of different experi- 
ments have been made in the various 
countries in their endeavors to organ- 
ize insurance of the unemployed. In 
this connection two classes of coun- 
tries have to be distinguished, viz., 
those with voluntary and those with 
compulsory insurance. The great ma- 
jority of those pertaining to the 
former class have adopted what is 
known as the Ghent scheme (so 
called after the Belgian city of Ghent 
which was the first to adopt it). This 
calls for subsidies from state or 
communal governments to institu- 
tions evolved by organized labor for 
the purpose of affording insurance 
against unemployment. To a certain 
extent this system produces favorable 
results; yet it is interesting to note 
that an increasing number of coun- 
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tries are changing to the other system, 
that of compulsory insurance, because 
it is realized that the latter covers the 
great mass of unemployed more com- 
pletely than the voluntary insurance 
scheme. 

oOo 


N many of the important Euro- 

pean countries, therefore, obliga- 
tory insurance against unemployment 
prevails and its organization has been 
most prominently modeled upon the 
English law of 1911, which has since 
been materially developed. Follow- 
ing the English pattern, Italy intro- 
duced unemployment insurance in 
1919, Austria in 1920, Soviet Russia 
in 1921; there followed the Aus- 
tralian state of Queensland in 1922, 
Poland in 1924, and finally Germany 
in 1927. Notwithstanding the short 
time it has been in existence, the Ger- 
man law had to be materially supple- 
mented and amended in many ways, 
which is partly due to the large extent 
of unemployment which had not been 
foreseen, and the financial difficulties 
involved thereby. 


The laws of the countries men- 
tioned agree in some respects while in 
others they differ from each other. 
Nowhere are all those who happen to 
be unemployed included in the insur- 
ance. Agricultural laborers are ex- 
cluded nearly everywhere, but not in 
Germany, in some countries also em- 
ployes, while in Germany laborers are 
not the only ones insured. Nearly 
everywhere compensation is refused 
to insured who are out of employ- 
ment as a result of their own fault or 
a strike. Regularly recurring sea- 
sonal unemployment is excluded in 
most countries, but not in Germany. 
The insurance is more or less closely 
coupled with the employment agency 
feature, at least to the extent that a 
tendency is apparent in all the laws 
to have the unemployment terminated 
by resumption of work on the part of 
the insured. The latter, in fact, are 
only entitled to compensation when no 
suitable work can be obtained for 
them. The provisions as to the 
method of granting compensation dif- 
fer, especially where additional pay- 
ments are involved for the benefit of 
the families of unemployed. Quite 
naturally also the length of time dur- 
ing which compensation is paid to un- 
employed is governed by very differ- 
ent rules in the various laws. Details 
of organization vary, while in regard 
to the cost of insurance nearly all the 
laws agree in providing for its distri- 
bution among the insured and the em- 
ployers, state and communal govern- 
ments often bearing a share. 
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gpa now to some important 
provisions and experiences of the 
German unemployment insurance, we 
have the following to say: 

Subject to compulsory insurance 
are all workmen irrespective of the 
wages they earn, and all employes 
earning up to RM 8,400 per annum. 
It may be added right here that all of 
these workmen and most of the em- 
ployes are at once included in the 
compulsory German sick benefit in- 
surance. It has been justly felt to 
be an exaggerated application of the 
obligatory insurance principle that the 
seasonal laborers, i.e. those in trades 
with customary intervals of unem- 
ployment, like the building trade, 
should have been included in the in- 
surance, since they are compensated 
for the unemployed period by the 
higher rate of wages they earn during 
the busy season. No provision is made 
in the German law for joining un- 
employment insurance voluntarily, 
whereas this is permissible, for in- 
stance, in other branches of German 
social insurance, especially sick bene- 
fit insurance. 

The insurance commences on the 
day of entering an occupation which 
is subject to insurance, and it termi- 
nates at the moment of leaving such 
occupation. To establish these dates 
reports of entry or departure have to 
be filed by employers. 


Uniformly throughout the whole of 
Germany the insurance carrier is a 
Federal Institute at Berlin, which is 
at once a federal employment agency. 
From this dual task of the institution 
it is clearly apparent that insurance 
and prevention are combined in its 
operation to an unusually high degree, 
just as a similar development is in- 
creasingly noticeable ,with American 
insurance companies. Below the cen- 
tral federal institution there are re- 
gional organizations for large districts 
of the German territory, and local 
labor bureaus. 


SAY 


ARGE American employers will 

probably be particularly interested 
in the fact that the German law per- 
mits the elimination of the federal in- 
stitute as insurance carrier whenever 
a financially sound unemployment in- 
surance organization has been main- 
tained by an employer for not less 
than a year. In that case such an en- 
terprise may be permitted, upon ap- 
plication, to insure its workmen with 
its Own organization instead of the 
federal institution. So far, however, 
the only firm which took advantage of 
this privilege in Germany is the 
world-famed optical works of Zeiss 
at Jena. 





What, then, are the insured en- 
titled to? 

The principal insurance benefits are 
money compensations during unem- 
ployment, being, however, limited in 
time. Besides there are a number of 
secondary benefits which will be dealt 
with later. The payment of compen- 
sation is conditioned upon the in- 
sured’s being able and willing to work 
but involuntarily unemployed, also 
upon his having passed through a pre- 
liminary term during which he was 
not entitled to benefits and has paid 
his dues. 

Not entitled to money compensation 
is, tor instance, an insured who re- 
fuses a job without sufficient reason, 
even if the work has to be done out- 
side his place of residence. Such an 
unemployed forfeits the right to com- 
pensations for the next four weeks. 
After receiving compensations for 
nine continuous weeks, an unemployed 
is no longer permitted to decline em- 
ployment offered to him (as he may 
do during the first nine weeks ) on the 
ground that in view of his training 
and previous occupation he cannot be 
reasonably expected to do the particu- 
lar kind of work offered. 


No compensation is paid for six 
continuous weeks to an insured who 
leaves his employment without good 
and sufficient reason or is discharged 
by his employer on account of his 
conduct. 


Another condition on which the 
payment of compensation depends is 
that the insured should “qualify for 
the claim,” this being how the law re- 
fers to the requirement that the claim- 
ing unemployed should have worked 
for at least 26 weeks during the pre- 
ceding 12 months. 


The claim of the insured is ex- 
hausted when compensations have 
been paid to him for 26 weeks; for 
special reasons, however, the period 
of paying compensations may be ex- 
tended up to 39 weeks. 


The amount of the compensations 
payable to any unemployed is deter- 
mined by his previous wages or earn- 
ings and varies according as he is 
single or a married man with or with- 
out children. According to their re- 
spective average wages the insured 
are assigned each to one of the 11 
wage classes. In the lowest class the 
compensation granted to the unem- 
ployed amounts to 75%, in the high- 
est class to 35% of the wages. This 
is what is termed the principal com- 
pensation to the unemployed. For 
married people, however, this is 
increased by a _ family allowance 


amounting to 5% of the wages for 
each member of the family, with the 





proviso that the principal compensa- 
tion inclusive of family allowances 
must not exceed 80% of the wages in 
the lower classes and 60% in the 
upper ones. 

All these compensations, however, 
are paid only after the unemployment 
of the insured has continued for a 
certain period. This preliminary pe- 
riod amounts to a fortnight for single 
unemployed, for unemployed with 
from 1 to 3 family members 7 days, 
and for unemployed with 4 or more 
family members 3 days. 

ooo 


UTSIDE the insurance proper 

but organically coupled with it 
there is what is known as crisis insur- 
ance. It commences after the insur- 
ance benefits are all used up. It is 
not granted, however, except to very 
needy unemployed and in particu- 
larly hard times of long continued un- 
employment. 

Mention should be made also of the 
compensation provided by the law for 
workmen and laborers who are par- 
tially unemployed because the work- 
ing time and with it the wages have 
been reduced. 

Particularly interesting is the ques- 
tion as to how the required funds for 
the cost of unemployment insurance 
are raised. Thé principal source for 
meeting the cost are the dues, which 
are divided betweentheemployers and 
theinsured workmen, each side paying 
one-half of them. They are collected 
by the sick benefit organizations as 
additional amounts to their own dues. 
The dues are calculated in percent- 
ages of the basic wages. Originally 
they amounted to 3%, being subse- 
quently raised to 414 % and in the fall 
of 1930 even to 614%, since by that 
time unemployment had increased at a 
terrific rate, assuming fearful propor- 
tions. But even after these raises the 
dues paid by the employers and work- 
men are still inadequate. The law, 
therefore, provides additional means 
for meeting the cost of the insurance, 
these being taken from public funds 
and going to the federal institutions 
as federal loans. Especially is the 
cost of crisis compensation insurance 
met from extra allowances of the 
Federal Government. 


When unemployment insurance was 
first organized in Germany in 1927, 
the average number of unemployed 
in Germany was assumed to be about 
three-quarters of a million and the 
premium rates were based on this fig- 
ure. About the middle of 1930 in an 
expert opinion rendered by the Fed- 
eral Institute it was calculated that the 
number of people receiving unem- 
ployment compensations had to be 
put at one and one-half millions. 
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But only a few weeks later they had 
increased to two millions, and it is 
feared that their number may rise to 
three millions. Another raise of the 
dues is out of the question. In view 
of the present condition of the Ger- 
man finances no public funds are 
available, and it may therefore be- 
come necessary to consider a reduc- 
tion of the benefits to the insured. A 
reduction of benefits on a small scale 
went into effect before by decree of 
the German President of July, 1930. 
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dishonest and fraudulent manner, ex- 
actly as may be done in many other 
branches operated by insurance com- 
panies. Quite frequently, too, an 
employer will be found more ready 
to discharge some of his hands than 
he would be if no compensations were 
paid to them from the funds of the 
unemployment insurance. But these 
drawbacks do not obscure the bright 
aspects of the insurance, and even if 
they did and the unfavorable features 
were more important than they are 


A BRIDGE OF BOATS ACROSS THE RHINE 


Cologne, Germany, Makes This Structure Serve Excellently for a Large Volume of Traffic 


and Its Odd Appearance Contributes to the City’s Unique 


© doubt the solution of the un- 

employment insurance problem 
as attempted in Germany is not an 
ideal one ; yet, to a degree hardly ever 
dreamed of, it has proved the means 
of saving millions of people from 
despair. This may be freely conceded 
without concealing the fact that peo- 
ple are often taking advantage of un- 
employment insurance benefits in a 


Atmosphere 


the fact remains that an attempt to 
eliminate unemployment insurance 
would result in revolt and civil war. 
Even those among the employers who 
are opposed to unemployment insur- 
ance on general principles cannot 
deny that the premiums they are pay- 
ing for it are at once premiums for 
the maintenance of peace and order 
in the country. 
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Mutuals May Insure 
Public Property 


(Continued from Page 8) 


now try to make the insurance buy- 
ing public believe were incorpo- 
rated for the specific purpose of 
banning mutual insurance. 


Similar decisions can be found in 
other states. There is absolutely 
no question but that these decisions 
accurately reflect the conditions 
which the constitutional conven- 
tion desired to correct by the adop- 
tion of the so-called credit and 
stockholder membership clauses. 


own 


HE point has been made that 

Attorneys General of various 
states have rendered opinions pro- 
nouncing the insurance of public 
property in a mutual company un- 
constitutional, citing Colorado as 
a particular instance. In this case 
an assistant to the Attorney Gen- 
eral, rendered an opinion to the 
President of a rural school district 
declaring the Colorado statute un- 
constitutional as authorizing a 
lending of public credit, and declar- 
ing that School Districts and other 
municipalities were therefore pro- 
hibited from insuring in mutual 
companies. This opinion must be 
regarded as unofficial, inasmuch as 
it was not signed by the Attorney 
General and was not rendered to 
one of the State Officials to whom 
alone the constitution of the state 
permits the Attorney General to 
render an opinion. 


It will be observed that the At- 
torneys General of the various 
states, if we disregard the un- 
authorized expression of the assist- 
ant in Colorado, have uniformly 
acted in accordance with the well 
recognized principle that it is not a 
function of the Attorney General 
of a state to pass upon the consti- 
tutionality of any act of the State 
Legislature—that it is for the At- 
torney General to assume and to 
defend the validity of all legislation 
enacted in proper form, that it is 
for parties whose rights are af- 
fected by the legislation to raise 
any constitutional objection, and 
for the courts alone to determine, 
or to consider, whether an enact- 
ment is in violation of any terms 
of the constitution. Two authori- 
ties supporting this contention are 
the following: 


_ “Every law found on the statute books 
is presumptively constitutional, until de- 
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clared otherwise by the court, and an of- 
ficer of the executive department of the 
government has no right or power to de- 
clare an act of the legislature to be un- 
constitutional, or to raise the question of 
its constitutionality without showing that 
he will be injured in person, property or 
rights by its enforcement.” 


1 Cooley, Constitutional Limitation 349 
(and see in general chapter 7 of this 
work). 


“Nor should the Attorney General ex- 
press an official opinion upon a judicial 
question which has been, or ultimately 
must be, decided by the courts.” 

6 CC. ¥. oat. 


This view is upheld by a long 
list of instances notably in Tennes- 
see, Pennsylvania, Florida, Mis- 
souri, Kentucky, Nevada, District 
of Columbia and also in Illinois, 
which latter state is often men- 
tioned as being unfavorable to mu- 
tual insurance on public property 
because of a decision of a former 
attorney general who in the light of 
the above plainly stepped outside 
of his authority. 


However, if opinions of attor- 
neys general are to be taken as evi- 
dence of the right of mutuals to in- 
sure public property, the majority 
of officials of the various states 
have ruled in the affirmative, recent 
notable instances being those of 
Michigan, Mississippi, Montana 
and Nebraska. 


Thus is effectively disposed of 
every argument carrying any color 
of evidence that mutual insurance 
is a forbidden coverage for public 
property. Still we may expect the 
struggle of the stock companies to 
make war on the mutuals to go on 
for yet awhile. But the public is 
coming more and more to demand 
legitimate competitive methods. 
Misleading propaganda as a means 
of prejudicing the insurance public 
against the mutuals will not be 
much longer tolerated, for already 
policyholders are turning to the 
mutuals in greater and greater 
numbers to escape from insurance 
tyranny. There is nothing like a 
good dose of the truth to clear up 
such a situation such as this. 


Fire Prevention Activities 
in Fitchburg, Mass. 


ITCHBURG, MASSACHU- 

SETTS had a most active Fire 
Prevention Week this year—although 
the last few years also have been very 
successful. The Chief of the Fire 
Department and the Superintendent 
of Schools are on the Fire Preven- 
tion Committee. Window exhibits 





were more in number and better than 
ever before. The Fitchburg Mutual 
offered three five-dollar gold pieces 
for the best essays written by gram- 
mar school children on Fire Preven- 
tion. Service Clubs have taken up 
the question and merchants in their 
ads in the local daily paper, have 
stressed Fire Prevention. 

F. W. Porter, secretary and gen- 
eral manager of the Fitchburg Mu- 
tual Fire Insurance Company, has 
been in charge of promoting this 
work for five years, being chairman 
of the special committee of the Fitch- 
burg Chamber of Commerce dealing 
with this subject, and also a member 
of the Fire Prevention Committee of 
the Mutual Insurance Association. 

The territory covered, beside Fitch- 
burg and vicinity, included the State 
of Maine where fire prevention has 
been given vigorous consideration, 
particularly in Biddeford, Rockland 
and Lewiston. 
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James S. Kemper Married 


NNOUNCEMENT has _ been 

made of the wedding of Mrs. 
Gertrude Zeising Stout of Glencoe, 
[llinois, and Mr. James Scott Kemper 
of Winnetka, Illinois, which took 
place January 17th, at 4:30 o'clock 
at the bride’s home, 210 Park Ave- 
nue, Glencoe. 

Dr. John Watson Christie of the 
Mt. Auburn Presbyterian Church of 
Cincinnati, performed the ceremony, 
which was followed by a tea and re- 
ception for relatives and friends. 

Among the out of town guests 
were Mr. and Mrs. Henry Zeising of 
Philadelphia, Mr. and Mrs. Wallace 
Van Cleve of Thompsonville, Michi- 
gan, and Messrs. C. A. L. Purmort 
and C. M. Purmort of Van Wert, 
Ohio. 


San 


RS. STOUT is the daughter of 

August Zeising of Glencoe and 
the widow of Henry L. Stout, son of 
Mrs. Frank Stout of Lake Shore 
Drive, Chicago. 

Mr. Kemper, beside his extensive 
interests in the Mutual Insurance 
field, is active in social and civic life, 
He is on the Board of Managers of 
the American Peace Society, and the 
Y. M. C. A., and is president of the 
Chicago Presbyterian Union. To him 
belongs the distinction of being the 
great-great grandson of the first white 
resident of Cincinnati, Ohio, the Rev. 
James Kemper. 

Mr. and Mrs. Kemper are now in 
the west, where they are to spend sev- 
eral months in Arizona and Califor- 
nia before returning to Chicago. 
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Insurance In the Courts 


Late Decisions In A Variety of Cases Involving Controversy Over 
Disputed Points In Law Or In Fact 


Fire and Windstorm 


Fire Poticy. CHARGE oF INTEREST 
WitHout INsuRER’s CONSENT. INCREASE 
or Hazarp. Evipence. (S. D.) Action 
on policy of fire insurance. The jury re- 
turned a verdict in favor of the plaintiff. 
The particular point presented is that the 
title and possession of the subject of in- 
surance had been changed without the 
consent of defendant. The policy con- 
tained the following clause: “This entire 
policy, unless otherwise provided by agree- 
ment, endorsed hereon or added hereto, 
shall be void . . . if the interest of the 
insured be other than unconditional and 
sole ownership .. . or if any change other 
than by death of an insured take place in 
the interest, title or possession of the sub- 
ject of insurance (except change of occu- 
pancy without increased hazard) whether 
by legal process or judgment or by volun- 
tary act of an insured or otherwise... 
“When Day obtained this policy on June 
26, 1923, he was the sole owner and, with 
his family, in exclusive possession of the 
land and buildings covered by this insur- 
ance. About February or March, 1925, 
Day agreed to sell. the land to one 
Schnabel, and on April 1, 1925, delivered 
possession of the land and buildings to 
him. Schnabel and his family have been 
in the sole and exclusive possession of the 
premises covered by the insurance ever 
since said time. Held that the burden of 
proof is upon the insurance company to 
show that the change in occupancy in- 
creased the fire hazard. There is no proof 
in this record showing whether the change 
of occupancy did or did not increase the 
fire hazard. That being the case, proof of 
the mere change of occupancy from Day 
to Schnabel, without any showing that 
such change increased the fire hazard, did 
not avoid the policy of insurance. Upon 
the question of the delivery of the deed 
and mortgage both Day and Schnabel 
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recent higher court decisions taken 
from their specially constructed Na- 
tional Protective Insurance Service. 
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testified that both the deed and mortgage, 
were left with one Anderson and were to 
be held by him until an insurace policy 
on the buildings for $2000 payable in case 
of loss to Day was obtained. The evidence 
with regard to the escrow presented ques- 
tions of fact and of the credibility of wit- 
nesses which were properly submitted to 
the jury. The verdict of the jury is final 
upon the question of the delivery of the 
deed. Where a deed is placed in escrow 
to be delivered only on the happening of a 
condition subsequent, its delivery before 
the performance of the condition and con- 
trary to the directions of the grantor will 
not pass title. Recording, if not at grantor’s 
direction, is not conclusive proof of de- 
livery. Such incomplete conveyance does 
not violate the conditions in a policy of 
insurance against change of title or in- 
terest. Judgment affirmed. Day v. North- 
west German Farmers Mutual Insurance 
Co. Supreme Court. S. D. Decided Au- 
gust 12, 1930. Requisition No. C. C. H. 
22297. 


Fire Poritcy. 80% Co-INSURANCE 
Ciause. Liasitity Limit. Pro Rata 
DistRIBUTION. (Kans.) Plaintiff in- 
sured its stock of merchandise in eighteen 
companies and associations for a total sum 
of $254,500. Of this amount, $100,000 was 
represented by two policies issued by de- 
fendants, one for $60,000 and one for 
$40,000. When the loss was adjusted, it 
was agreed that the sound value of the 
property at the time of the fire was $289, 
279.93 and that the loss amounted to $176, 
836.65. All of the policies contained an 
80% co-insurance clause limiting liability 
to no greater proportion of loss than the 
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amount insured bore to 80% of the sound 
value at time of loss. Held that judgment 
against defendants for a share of the 
agreed loss in the ratio the amount of 
their policies bore to the total amount of 
insurance did not exceed the limit of 
liability. The description of property the 
subject of insurance in all of the policies 
was on stock of goods, wares, and mer- 
chandise while contained in a building of 
described construction on ground known 
as lots 112-114-116-118 on South Second 
Street, Atchison, Kansas. The 80% co- 
insurance clause of each policy provided 
that if the policy be divided into two or 
more items, the limitation of liability 
should apply to each item separately. 
Since the policies were not divided into 
two or more items, the policies controlled 
in determining liability, and the provision 
of the 80% co-insurance clause just re- 
ferred to was not invokable in determining 
liability of defendants. Fourteen of the 
policies, including those sued on, contained 
an average clause, or an equivalent pro 
rate distribution clause, to the effect that 
the policy should attach in each building 
or division bore to the aggregate value of 
the subject insured. Four of the policies 
contained no average or pro rata distribu- 
tion clause. The Court concludes that this 
clause in the fourteen policies had no appli- 
cation in determining liability of each in- 
surer, and omission of the clause from the 
four policies was not a factor to be con- 
sidered in determining liability. In ad- 
justing the loss, the adjusters made sepa- 
rate schedules of sound value and amount 
of loss respecting contents of the building 
divided into two sections, one on lots 112- 
114 and the other on lots 116-118. In 
apportioning loss among the insurers, the 
Court concludes that there was no basis 
for application of the so-called Connecti- 
cut, or gradual reduction rule, which re- 
lates to apportionment of loss when in- 
surance is part blanket and part specific. 
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The adjuster for defendants made a com- 
putation which fixed the total amount of 


plaintiff's recovery at a sum much less 
than the amount of agreed loss, and which 
apportioned the reduced amount of  re- 
covery in such a way that defendants’ 
share was $9,427.53 less than the amount 
due. The adjuster prepared proofs of 
loss exemplifying his apportionment and 
sent them to plaintiff. Plaintiff complained 
to the adjuster regarding the calculations, 
but plaintiff afterward signed the pre- 
pared proofs of loss. Defendants made 
payment accordingly, and plaintiff signed 
receipts acknowledging full payment and 
compromise settlement of its claim. The 
lower court found the adjuster’s dispute 
with the plaintiff was not an honest dispute 
but was based on mere pretense to exact 
inequitable and oppressive terms of set- 
tlement. In the circumstances, plaintiff 
was not precluded from impeaching the 
settlement for lack of consideration. The 
lower court found the settlement was 
the result of mutual mistake of fact 
regarding subjects stated in the findings. 
These findings are conclusive upon this 
court. Matters urged as estopping plain- 
tiff from impeaching the settlement are 
without merit. The appeals of Warner 
Reciprocal Insurers and Lansing B. War- 
ner, Incorporated, are dismissed. The 
judgment against Wholesale Grocery Sub- 
scribers is affirmed. Dolan Mercantile Co. 
v. Wholesale Grocery Subscribers etc., 
et al. Supreme Ct. Kansas. Decided 
October 11, 1930. Requisition No. C. C. H. 
24293. 


TORNADO INSURANCE. ORAL CONTRACT. 
AuTHORITY OF AGENT. (Wrsc.) Action to 
recover upon an alleged oral contract of 
tornado insurance. One Fisher, as agent 
for the defendant, solicited the plaintiff for 
tornado insurance upon his buildings and 
household effects. On April 4, 1929, plain- 
tiff signed an application for such insur- 
ance, paid the premium to Fisher, and was 
assured by the latter that the insurance 
would take effect at once. Fisher for- 
warded the application, together with his 
own check, to the company on April 6, 
1929. On April 5th, a tornado occurred 
causing a loss to the plaintiff. On April 
8th, the secretary of the defendant wrote 
to Fisher refusing to issue a policy to the 
plaintiff, and returning the check. Held 
that plaintiff is bound by the terms of his 
application unless Fisher, as agent for the 
defendant, could waive the provisions of 
the application and conclude a contract of 
oral insurance with the plaintiff. The by- 
laws of the company indicate clearly that 
Fisher had no such power, and there is no 
evidence that the defendant has done any- 
thing to estop it from asserting his want 
of authority. Fisher was a mere soliciting 
agent. Further, the record fails to dis- 
close any acts of the defendant tending to 
mislead the plaintiff, or any change of 
position on the part of the plaintiff in re- 
liance on defendant's acts. The defendant 
promptly repudiated the application and 
returned both application and check. 
Fisher delivered the application and check 
to plaintiff's attorney, in the presence of 
the plaintiff, thus bringing home to the 
plaintiff knowledge of the fact that the 
application was rejected. Cause remanded 
with directions to dismiss the plaintiff's 
complaint. Kauphusman v. Home Mutual 
Hail-Tornado Ins. Co. Supreme Ct. Wis. 
Decided November 11, 1930. Requisition 
No. C. C. H. 26020. 
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Motor VEHICLE. COLLISION. DEATH 
ACTION. PaArtTIES. INSURER. EXCESSIVE 
DAMAGES. (TEXAS.) Suit against Texas 


Landscape Company seeking damages aris- 
ing from the death of plaintiffs’ father, 
Santiago Longoria, Sr., who died as the 
result of injuries received in a collision 
between an automobile which the said 
Longoria was driving and an automobile 
of the Texas Landscape Company oper- 
ated by its employee, in the course of its 
business. The plaintiffs impleaded as a 
defendant in the suit, Employer Liability 
Assurance Corporation, Limited, of Lon- 
don, England, alleging against that de- 
fendant that it had issued a policy of in- 
surance to the defendant Landscape Com- 
pany covering the automobile involved in 
the collision. Upon the answers of the 
jury the court awarded judgment against 
defendants, jointly and severally, in behalf 
of Lusila Longoria, $2500.00; to Santiago 
Longoria, Jr., $2500.00; to Rosaura Lon- 
goria, $2500.00; and to Santiago L. Lon- 
goria, the nineteen-year-old minor son, 
$10.00, together with interest. Held that 
the court has not been able to find any 
merit in the main contention, that it was 
error to join in and sue the Assurance 
Corporation. It appears from the terms 
of the insurance policy that it was written 
for the benefit of injured persons as well 
as the assured, therefore there can be no 
reason why the Assurance Corporation 
should not be made a party to this suit. 
The policy obligates itself “to pay and 
satisfy judgments rendered against the as- 
sured in legal proceedings defended by the 
Corporation and to protect the assured 
against the levy of executions against the 
assured.” So it appears that the assured 
does not have to pay the judgment first 
and then sue the Insurance Company for 
reimbursement; but the Insurance Com- 
pany agrees “to pay and satisfy judgments 
rendered against the assured” in the first 
instance. The policy clearly contemplates 
and provides that the payment will be 
made by the Insurance Company directly 
to the injured party, and provides for the 
payment whether assured has become a 
bankrupt or not, whether solvent or in- 
solvent. ‘The case at bar is one of a lia- 
bility policy, where the Insurance Com- 
pany becomes liable as soon as the assured 
is adjudged liable. The ¢erdict is not ex- 
cessive. The deceased was _ forty-eight 
years old and the three minor children 
were of tender age: three, five and seven 
years. Deceased was making from three 
to four and five dollars per day and was 
taking care of these three children. Their 
mother was dead and the care and support 
of those children rested upon their father, 
the deceased. If he was earning $3.00 per 
day, which is the lowest estimate of his 
earnings in the evidence, and if he only 
worked 300 days in a year, this would 
amount to $900.00 in one year, or $20,000.00 
in the period of his life expectancy. To 
say that the evidence does not authorize 
a finding that these children were damaged 
in the sum of $2500.00 each by the death 
of their father is absurd. The jury found 
the driver of the Landscape Company’s 
truck guilty of negligence in failure to 
keep a proper lookout and his failure to 
keep the truck under proper control, and 
these findings support the judgment. Judg- 


ment affirmed. Texas Landscape Com- 
pany & ano. v. Longoria et al. Ct. of 
Civil Appeals. Texas. Decided May 28, 


1930. Requisition No. C. C. H. 22407. 
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Motor VEHICLE. DAMAGES. CORRECT- 
NESS OF AMOUNT. (N. J.) The verdicts, 
$30,000 in favor of Annie Gutbrodt, the 
woman plaintiff, and $5,000 in favor of 
Godfried Gutbrodt, a child ten years of 
age, were awarded for personal injuries 
received in an automobile collision be- 
tween the car in which they were riding 
and the car of the defendant. Held that 
while the verdict in favor of Mrs. Gutbrodt 
is large, the court cannot say that it was 
more than was fairly justified by the 
proofs. The injuries to Mrs. Gutbrodt con- 
sisted of a broken arm, injuries to the 
neck which left a large scar, inability to 
rest, sleeplessness and what was described 
by the physicians as a double sight which 
causes her to stagger in walking. Men- 
tally she is left in a weakened condition 
with loss of memory. The verdict in favor 
of the child was justified by the proofs. 
The proofs established the loss of a num- 
ber of teeth and a broken jaw, which 
caused a distortion of the face, changing 
his physical appearance. Gutbrodt et al. 
uv. Wherry. Supreme Ct. N. J. Decided 


July 17, 1930. Requisition No. C. C. H. 
22382. 


ACCIDENT. Motorcycles. WHEN CON- 
STRUED AS AUTOMOBILES. (ARK.) Held 
that the insurer under a policy of insur- 
ance providing payment for injuries re- 
ceived, effected solely by external, violent 
and accidental means where the same was 
caused by “the collision of or by any acci- 
dent to any private horse-drawn vehicle or 
private motor-driven automobile in which 
the insured is riding or driving,” was not 
liable for the injury to and death of the 
insured, which occurred while he was rid- 
ing a motorcycle which was struck from 
behind by an automobile. The holding 
that a motorcycle falls within the defini- 
tion of an automobile, refers to regulatory 
or taxation statutes, and not to private con- 
tracts, and cannot be made to include 
motorcycles in this policy. Neighbors v. 
Life & Casualty Ins. Co. of Tenn. Su- 
preme Ct. Ark. Decided October 6, 1930. 
Requisition No. C. C. H. 24234. 


Motor VEHICLES. TAXICAB. COMPULSORY 
INSURANCE. EQUAL PROTECTION. (Mb.) 
The Commission charges that the plaintiff 
cab company has a bad accident record: 
alse that it engages in an improper method 
of managing its business, in that it leases 
its cabs to irresponsible drivers in such a 
way as to avoid improperly any pecuniary 
responsibility for their negligent acts: and 
that it has not adequate financial resources 
with which to make compensation for in- 
juries for which it should be justly ac- 
countable. This alleged dangerous opera- 
tion of its business by the plaintiff, it pro- 
poses to rectify and correct by requiring it 
to take out liability insurance, or to give a 
continuing bond, or in lieu of these to 
maintain an adequate cash reserve. Held 
that out of these findings and the order 
passed in the case arise three questions to 
be decided. The first is whether the Com- 
mission has any power at all to require 
compulsory insurance, under which term is 
embraced the other provisions of the order 
above referred to? The second is whether, 
if the Commission has such power, its 
action in singling out the plaintiff and not 
passing a general order to take effect 
simultaneously applying to all other taxi- 
cab companies, is an unconstitutional dis- 
crimination? The third question is whether 


the order, as to the amounts prescribed 
therein, is reasonable under the facts of 
the case? 


As the Court has reached the 








conclusion that the second question must 
be decided adversely to the Commission, 
it makes no finding of facts, although it 
should be noted that the plaintiff denies the 


charges against it. The Court does not 
decide that the Commission has the power 
to require compulsory insurance, but as- 
sumes that it has for the purpose of 
reaching a decision upon the second point. 
It will be seen from the many cases col- 
lected that the Legislatures and cities of 
very many States have found it a work- 
able and constitutional method of protect- 
ing the public by general laws requiring 
compulsory insurance or other indemnity 
by taxicabs. Yet the Commission would 
embark upon a scheme of regulation of 
different persons in the same _ business 
which is entirely without fixed points and 
which operates upon all of these persons 
doing the same business with possibly 
widely variant financial results. The pro- 
posal thus stated seems to this Court the 
embodiment of discrimination under the 
guise of discretion. Again by the term of 
this order it becomes effective before any 
other company has been investigated. An 
immediate burdensome charge upon the 
plaintiff's business has been imposed, when 
as to others equally in need of the same 
regulation, an indefinite period of time 
may elapse before any of these latter com- 
panies is subjected to the same charge. 
This Court therefore is of the opinion that 
by the order in question the plaintiff has 
been denied the equal protection of the 
law. The order will be vacated. Sun Cab 
Co. v. Public Service Commission. Circuit 
Ct. No. 2. Baltimore City, Md. Decided 
October 24, 1930. Requisition No. C. C. H. 
25234. 


GAS SUPPLIED BY MUNICIPALITY. FAIL- 
URE TO TEST PIPES. LIABILITY. CONTRIBU- 
TORY NEGLIGENCE. (KANs.) A city was 
supplying gas to its citizens for profit. It 
placed a gas meter and connected the 
house which plaintiff had rented with the 
gas mains. Plaintiff was told that when 
connections were made with gas stoves 
which was contemplated, the gas might be 
turned on. No test of the pipes was made 
by the city. Plaintiff turned on the gas 
himself without notice to the city or the 
calling of a plumber to test the pipes. 
Shortly afterwards the plaintiff smelled an 
odor of gas in the house, lighted a match 
to search for a leak and an explosion fol- 
lowed, injuring plaintiff. Held that the 
city was not liable for the injury sustained, 
although plaintiff showed that it was the 
custom of the city to make a test of the 
pipes before turning gas into a building. 
Further, the owner of the building had 
advised the plaintiff that the plumbing was 
in a safe condition, and defended against 
plaintiff’s claim on the doctrine of con- 
tributory negligence. The court sustained 
the contention without submitting the issue 
to a jury. Held that the question of con- 
tributory negligence of plaintiff was one 
for the determination of the jury. New- 
land v. City of Winfield et al. Supreme 
Ct. Kansas. Decided July 5, 1930. Requi- 
sition No. C. C. H. 20852. 


MUNICIPALITY. STREET DEPRESSION. IN- 
yury. Lrapitity or city. (Ga.)  Plain- 
tiff stepped into a basin-like depression in 
the pavement on the street and was injured. 
The depression was made by the city for 
the purpose of forming a catch basin to 
carry surface water into one of its sewers. 
Held that the maintenance of a sewerage- 
drainage system in good working order 
and sanitary condition is a governmental 
function and the city is not liable for in- 
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juries due to stepping into a depression 
made for this purpose when such depres- 
sion did not cause any dangerous defect 
or obstruction in the street or adjacent 
sidewalks. City of Atlanta v. Key. Ct. 
of Appeals. Ga. Decided October 8, 1930. 
Requisition No. 24040. 


Motor VEHICLES. PASSENGER. LICENSEE. 
Cotuision. (AtaA.) Held that the Court 
withdraws its former opinion and substi- 
tutes the following: Perkins v. Galloway, 
194 Ala. 265, is a leading case often cited 
by Courts and text-writers. On the second 
appeal (Galloway v. Perkins, 198 Ala. 
698), the Court, by Mr. Justice Mayfield, 
states and approves the doctrine of the 
former decision in these words: “One not 
a common carrier, who voluntarily under- 
takes to transport another, is responsible 
for injury to the person transported re- 
sulting from negligence, whether the serv- 
ice was for compensation or was gratui- 
tous.” If plaintiff is to be regarded as a 
mere licensee, the Court must add to these 
quoted words a proviso to this effect: 
“Provided he does not undertake to trans- 
port such person at his request,” or 
“provided, that one who transports another 
at his request does not voluntarily under- 
take so to do.” On fuller consideration, 
the Court has reached the conclusion that 
its former decisions do not commit it to 
the conclusion reached in the original opin- 
ion, but in effect such decision would 
extend the licensee doctrine in such way as 
to run counter to Perkins v. Galloway, 
and the great weight of authority else- 
where. The affirmative charge for defend- 
ant was properly refused. The Court finds 
no error to reverse in other rulings pre- 
sented for review. Former opinion with- 
drawn, rehearing granted, judgment of 
reversal set aside and judgment of the 
Court below affirmed. (Former decision 
reported April 23, 1930, in C. C. H. p. 7. 
114, Requisition No. 14790.) Wurtzburger 
v. Oglesby. Supreme Ct. Ala. Decided 
April 10, 1930. Requisition No. C. C. H. 


14790. 
PERSONAL PROPERTY. Horert. Loss or 
TRUNK. LraprLity. (N. Y.) Appellants 


were engaged in the jewelry business and 
one of them, Chapman, then traveling sell- 
ing his jewelry, arrived at appellee's hotel 
in Syracuse, New York, in the early eve- 
ning, was received as a guest and assigned 
to a room. After he registered, he gave 
his trunk check to a porter at the porters’ 
desk in the lobby of the hotel, requesting 
that his trunk be brought from the railroad 
station to his room. He returned to his 
room about midnight and discovered that 
his trunk had not arrived. On investiga- 
tion, it was found that the trunk had been 
transported from the railroad station, on 
order of the porter, through a transporta- 
tion agent, who had a contract with the 
appellee to transport baggage for its 
guests. The trunk was delivered on the 
sidewalk at the hotel door about 9:30 P. M. 
and when an employee of the hotel went 
out to bring it in at 9:35 the trunk was 
gone. Two days later it was found along 
the highway outside of Syracuse. It was 
empty except for a few articles of soiled 
clothing and an order book. In defense of 
the action below, the appellee successfully 
relied upon Sec. 201 of the General Busi- 
ness Law of the State of New York. Held 
that the court below correctly ruled that 
to give effect to the statute, there must be 
a limitation of the innkeeper’s liability un- 
less notice was given by Chapman at the 
time he gave his check to the porter and 
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requested his trunk to be transported by 
the appellee, through its drayman, to the 
hotel for his use. It is reasonable to say 
that if such notice was given and the value 
of the contents made known, a higher de- 
gree of care would have been exercised. 
This requirement of the statute imposed 
no hardship upon Chapman and it would 
have afforded an opportunity to take extra 
care for the protection of the property. 
There was no error below in directing a 
verdict for the appellee, as to the claim for 
the loss of the jewelry and awarding dam- 
ages for the loss of clothing in the trunk. 
Judgment affirmed. Hagerstrom & ano. v. 
Brainard Hotel Corporation. U.S. C. C. 
A. 2nd Cir. (N. Y.) Decided November 
3, 1930. 


MUNICIPAL CORPORATIONS. FAILURE TO 
MAINTAIN STREETS PROPERLY. (N. C.) 
Where, in an action against a city to re- 
cover for a personal injury, the plaintiff 
alleges that the city owned its own power 
plant and transmission lines for the gen- 
eration and distribution of current for its 
own use and for the use of individuals for 
profit, and that, through its employees, it 
had dug a ditch and was laying a cable in 
a street for conducting current for light- 
ing the street, and that the cable was pulled 
along the ditch by a motor vehicle which 
caused the cable to rise up out of the ditch 
when pulled taut, and that the plaintiff was 
injured by the cable rising up out of the 
ditch when she was attempting to cross 
the street, and that there. was no warning 
or notice that the street was in an unsafe 
condition. Held, that a demurrer to the 
complaint on the ground that it appears 
therein that the city was discharging a gov- 
ernmental function is properly overruled, 
the liability of a city for injury caused by its 
negligent failure to properly maintain its 
streets and warn of danger in regard there- 
to being an exception to the rule that it is 
not liable for negligence in the discharge 
of a governmental function and the de- 
cision of the question of whether in the 
instant case the city was discharging a 
private or governmental function is un- 
necessary. Hamilton v. City of Rocky 
Mount. Supreme Ct. N. C. Decided 
October 1, 1930. Requisition No. C. C. H. 
24112. 


Prize FIGHT. LIABILITY OF PROMOTER FOR 
INJURIES. ASSUMPTION OF RISK. (OKLA.) 
Action by plaintiffs, the father and mother 
of Lewis Frost, a minor, to recover dam- 
ages for the alleged wrongful death of 
said Lewis Frost,,in which it was claimed 
that he died from the effects of a blow 
received in a prize fight promoted and 
conducted by the defendant Teeters. 
Teeters was the operator of moving pic- 
ture theaters. He supplemented his moving 
picture attractions with amateur prize 
fights, or what he and his witnesses were 
pleased to call “fights” between amateurs, 
generally young men who were willing to 
do hard fighting for small pay. He paid 
them the sum of $1 each whether they 
won or lost. On the night that Lewis lost 
his life, he and one Boyer engaged in what 
later proved to be a mortal combat. Held 
that the term “prize fight” or other fight, 
as used in Comp. Stat. 1921, sec. 2015, 
means any pugilistic encounter or boxing 
match for a stake or reward; and the fact 
that the reward is to be equally divided be- 
tween the combatants and that they use 
gloves, does not legalize or change the 
nature of the transaction. Further, where 
persons engage in a mutual combat, each 


(Continued on Page 29) 
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A Transformer House 
Fire 
From the Factory Mutual Record 


XPERIENCE has shown that 
K while fires in oil-cooled elec- 

trical apparatus are not of fre- 
quent occurrence, considering the 
large amount in use, such equipment 
does have a potential fire hazard which 
in case of accident may result in 
serious loss to surrounding property, 
if it is not safeguarded. An excellent 
example of such an occurrence show- 
ing the value of the safeguards pro- 
vided and the need of some others is 
given in the following story of a 
transformer house fire. 


MSDS 


About 7:30 in the evening of a 
June day, an electrical disturbance 
occurred in an oil-cooled balance coil 
located in a transformer house at the 
Arvida, Quebec, plant of the Alu- 
minum Company of Canada, Lim- 
ited. The resulting are burned holes 
in the oil-tank containing the coil, 
allowing about 100 gallons of oil, 
which ignited, to escape. The burn- 
ing oil ran over the floor, through 
the doorway into the yard, and along 
the wall of the carbon-baking build- 
ing for a distance of 50 feet. Sills at 
the inside doorways of the trans- 


former room kept the burning oil 
from running into adjoining rooms. 

The short circuit at the coil threw 
an overload on a 4000 kva. 13,200-600 
volt transformer causing the primary 
tap leads to burn off under the oil. 
Arcing there generated gases which 


$ 
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Oulline off Curbing Removed 
‘During Repatas a 
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blew off the manhole cover and ex- 


pelled about 500 gallons of oil. The 
oil within the transformer did not 
ignite. Most of the expelled oil fell 
to the floor within the basin formed 
by a brick curbing around the trans- 
former and drained to the sewer. 
Some fell outside the curbing and 
burned with the oil from the balance 
coil so that fire filled the transformer 
room, burst through the windows in 
the outside wall, and passed through 
a small, unprotected opening in an 
inside wall near the roof into the 
440-volt distributaan board room, 
breaking out windows in the op- 
posite wall. 

The circuit-breakers in the power 
house about fifteen miles distant, pro- 
tecting the two 154,000-volt trans- 
mission lines to this plant’s main 
transformer house, opened and cut 
off all power to the plant. 

The plant fire alarm was promptly 
sounded, and as soon as the em- 
ployees made certain that the circuits 
at the transformer ‘house’ were 
“dead,” they used two large hose 
streams on the burning oil in the 
room and outside in the yard. A 30- 
gallon foam engine and two 1-gallon 
carbon tetrachloride extinguishers, 
used after the fire had been partly 






extinguished with the hose streams, 
were not wholly effective; for while 
the extinguishers temporarily _re- 
duced the fire, it was still too large 
for them to put out. The men used 
the hose streams intermittently for 
an hour until the fire was extin- 
guished. 

The arcing destroyed the balance 
coil. Excessive current burned off 
tap leads inside the transformer. The 
fire destroyed auxiliary apparatus to 
the transformer, all wiring in the 
room, several doors and windows, 
and warped some of the exposed steel 
roof purlins in the transformer house, 
and ventilators at the carbon-baking 
building. The heat roasted insula- 
tion on wiring and damaged other ap- 
paratus on the 440-volt distribution 
board. Smoke entered the 13,200- 
volt control board room through a 
window which spanned the fire wall 
between that room and the trans- 
former room and slightly damaged 
apparatus there. (See sketch for ex- 
tent of damage. ) 

The total cost of repairs is esti- 
mated between $15,000 and $18,000. 

An unusual train of circumstances 
lead up to this accident. The trans- 


former house attendant had been in- 
(Continued on Page 28) 





The Exterior 

(Right) View looking to- 
ward southwest (see sketch) 
showing damaged windows 
and ventilating shutters. The 
wooden door at doorway 
from transformer room was 
destroyed. Note men brick- 
ing up part of window that 
by-passed fire wall. 


Where the 
Fire Started 


(Left) Arcing 
at the balance 
coil burned sev- 
eral holes in the 
tank (two are 
circled in white) 
allowing oil, 

















which ignited, 
to escape and 
flow over the 
floor through a 
doorway into the 
yard. The arcing 
threw an over- 
load on the trans- 
former, causing 
leads instde to 
burn off and the 
development of 
pressure which 
blew off the man- 
hole cover and 
expelled consid- 
erable oil; most 
of the expelled 
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oil fell inside the 


curbing and 
drained to the smoke. 
sewer. 


Plans and Section of Transformer House 
Shaded portions show extent of damage by fire, heat and 
smo The crosses in the section and second story plan 
indicate small unprotected opening in fire wall through 
which fire fllashed and damaged the 440-volt switchboard. 
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The Question “‘Who Was to Blame’ Should be Closely Followed by “‘How Can Similar Accidents be Prevented?”’ 


Grade Crossings and Auto Accidents 


What Has Been Done and What Remains to Be Done In Lessening the 
Number of Fatalities Where Highways and Railroads Meet 


ference on Street and Highway 

Safety was dreamed of, the 
railroads were faced with the neces- 
sity of putting into effect measures 
and safeguards to give protection 
against accidents and fatalities at 
grade crossings. They were the first 
to have thrust upon them the serious 
aspects of that which since has be- 
come the traffic problem. 

The number of deaths at these 
crossings has remained relatively sta- 
tionary for the last seven years, from 
1923 to 1929 both, although in that 
time there has been an increase of 
more than 76 per cent in the motor 
vehicle registration of the country, 
and an increase from 1920 to 1929 of 
149 per cent in motor vehicle deaths. 


7 before the National Con- 


This indicates progress by the rail- 
roads in dealing with the grade cross- 
ing problem, but it is not sufficient 
progress to meet the requirements of 
the existing condition. For that rea- 
son | want to carry a message to 
those people of this country who cross 
and recross railroad tracks in their 
automobiles. 

The National Conference on Street 
and Highway Safety at Washington 
has made detailed recommendations 


By W. R. COLE, 


President Louisville and Nashville Railway. 


for the “protection of railway grade 
crossings and their elimination.” For 
a great many years the railroads have 
been engaged in putting into effect 
these measures of safety that have 
sincé become the recommendations 
of the National Conference. 


<> 


ERE this not so, the number of 

grade crossing fatalities would 
not have remained relatively constant 
for the last seven years. Neither 
would the ratio of grade crossing fa- 
talities to all traffic fatalities have 
shown a general downward tendency, 
from 10.5 per cent in 1920 to 7.5 per 
cent in 1929, 


The railroads in this period were 
especially busy, because of the in- 
crease in the number of motor ve- 
hicles, with efforts to reduce the phys- 
ical hazards of grade crossings. These 
efforts included leveling and smooth- 
ing the road surfaces at grade cross- 
ings; reductions in so far as was 
feasible of the grades of approaches 
to crossings; the widening of road- 
way approaches that had proven 
dangerously narrow; working with 


the State highway departments to 
prevent wherever possible the build- 
ing of sharp turns and junctions near 
grade crossings; the issuance of in- 
structions to railway employes about 
placing cars on sidings near cross- 
ings; relocating buildings that ob- 
structed the view of vehicle drivers, 
and the continual trimming away of 
shrubbery that tended to obstruct the 
view of motorists and drivers. 


Nor did the effort stop there. Spe- 
cial protective devices were installed, 
and are continuing to be put into 
place. Ninety-seven per cent of the 
grade crossings of the country now 
have some form of protection or 
warning. More than 12 per cent of 
them, which are the most dangerous, 
are protected either by gates, or by 
signals that are audible, visible, or 
both. 


Fixed signs and markings have 
been placed at practically all such 
crossings by the railroads. Ina great 
many cases these signs of the rail- 
roads are supplemented by State law 
stop signs, and in a number of in- 
stances, by signs of local automobile 
clubs that call the attention of the 
motorist to the fact that he is ap- 
proaching a grade crossing. 





MONG the recommendations of 
the National Conference is one 
for the elimination of grade cross- 
ings, either by re-location of high- 
ways or rail lines, or by grade separa- 


tion. Almost from the time that the 
traffic problem was first faced by the 
railroads, they have encouraged the 
re-location and building of highways 
so as to eliminate or altogether avoid 
grade crossings, and they have met 
with success in a great many cases. 

The large sum of $60,000,000 was 
expended each year by the railroads 
and the public together during 1926, 
1927 and 1928 to separate grade 
crossings, and this expenditure is in- 
creasing. 

Yet, in spite of these efforts and 
these expenditures, during this period 
of three years there was a net in- 
crease of 2,044 in the number of 
these grade crossings over the coun- 
try. In view of this increase and the 
manifest impossibility of eliminating 
even a relatively small part of the 
240,000 grade crossings that exist 
now in this country, it can be readily 
seen that grade separation is not a 
solution to the traffic problem at these 
crossings as it applies either to the 
railroads or to the public. 

The matter resolves itself princi- 
pally—I was about to say entirely— 
into a means of facilitating the move- 
ments of traffic at points of traffic 
density. 

All of these things have been done, 
and others are being done, by the 
railroads. Public officials have given 
the problem as it relates to them the 
same intelligent consideration. But 
with what results ? 

While grade crossing fatalities have 
remained at the same level, and their 
ratio to total traffic fatalities shows 
a downward trend, the total fatalities 
of traffic are increasing at an alarm- 
ing rate. Last year the increase was 
10.8 per cent over 1928, and the in- 
crease from 1920 to 1929 was 147 
per cent. 

OOD 
F‘ )R each of the last three years 
the relative increase in motor 
vehicle fatalities over the immedi- 
ately preceding year exceeded the 
relative increase in the number of 
automobiles that were registered. 


To what is this tendency due? 
This is a question which every per- 
son in this country may well ask 
themselves. To me it appears to be 
due to the more intensive use of the 
automobile; to the greater speed at 
which it is operated, and to a reck- 
less disregard of traffic and safety 
rules. 
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In short, it seems to be attributable 
to the fact that a sense of safety has 
not been developed in the minds of 
people who are driving automobiles. 
Some few individuals may have de- 
veloped this safety sense, but a great 
mass of the population appears to 
have given it no consideration. 

At least there is partial evidence 
that it is upon the public that the 
greater part of this responsibility 
rests. I point to the fact that on 
our own railroad, the Louisville and 
Nashville, 40 per cent of the total 
grade crossing accidents are at cross- 
ings that are protected by watchmen, 
visible and audible signals, or by 
gates. 

Sixteen per cent of this 40 per cent 
were at crossings protected by watch- 
men—in every case where watchmen 
were trying to prevent the motorist 
from entering upon the crossing im- 
mediately in front of an approaching 
train. In quite a number of cases 
automobiles have struck and killed 
our watchmen whose sole purpose at 
the crossing was to protect these 
motorists who caused their deaths. 

Further evidence that the indiffer- 
ence and inattention of motorists is 
responsible for the bad records that 
are being made is seen in the fact 
that on our road 40 per cent of the 
grade crossing accidents are cases 
where automobiles are driven into the 
sides of trains after they have occu- 
pied the crossing. 

Also, 54 per cent of our accidents 
at crossings are in broad daylight, 
and most of them involve persons 
who live in the community where the 
accident takes place—persons who 
are thoroughly familiar with physi- 
cal details of the crossings, and often 
familiar with the schedules of the 
trains involved. Surely there can be 
no legitimate excuse for such hap- 
penings—such carelessness. 





Have no reason to believe that 

these statistics are not applicable 
with more or less exactness to many 
of the other railroads in this country. 

What is the solution of this traffic 
problem? My answer is, after the 
things I have mentioned have been 
done, the drafting of uniform traffic 
regulations; the familiarizing of the 
public with these regulations and the 
reasons for their development through 
a process of education, and, finally, 
the rigorous enforcement of these 
regulations. The keynote of all of 
these endeavors, in my opinion, is 
education. 

As evidence of the need for educa- 
tion, let me point to the recommenda- 
tion of the National Conference, 


which says in substance: 

“A large percentage of traffic acci- 
dents are attributable to two or three 
major causes: Violation of the right- 
of-way, driving on the wrong side of 
the highway, and driving off of the 
highway due to inattention or ex- 
cessive speed.” 

These three causes represent about 
80 per cent of the accidents that in- 
volve automobiles. They are all the 
result of either failure to know the 
regulations, inattention, indifference, 
or recklessness. 

Education will solve the question 
as it concerns the failure to know the 
regulations. By awakening the mo- 
torist to the hazard involved in driv- 
ing a car, and by impressing his dan- 
ger upon him, it may also solve the 
problem of inattention. 

The problem offered by indiffer- 
ence and recklessness can be solved 
only by strict enforcement of sensible 
and complete regulations, made a 
part of our system of laws. 


Transformer Fires 
(Continued from Page 26) 
vestigating some minor trouble in 
auxiliary apparatus and had opened 
the switch controlling the direct cur- 
rent circuit to that equipment. Upon 
hearing an unusual noise in the trans- 
former room, which later proved to 
have no connection with the original 
minor trouble, he closed the switch 
controlling the tripping current to the 
circuit-breaker protecting the balance 
coil and transformer. But the man 
overlooked the fact that the switch 
controlling the auxiliary apparatus 
also controlled the tripping current 
for the circuit breaker; this breaker 
therefore remained closed and the 
disturbance carried back over the 

transmission lines. 

An excellent example of the fire 
hazard inherent in electrical apparatus 
containing oil. 

In transformer rooms where large 
amounts of oil are liable to be in- 
volved, substantial fire-cutoffs are 
necessary to confine fire; all inside 
wall openings should be protected or 
bricked up; fire door protection 
should preferably be double. The 
single doors in this fire were not far 
from failure. Fire walls should not 
be by-passed with windows. Impor- 
tant steel building-supports should be 
provided with a substantial protective 
covering. The value of raised door 
sills and curbing and drains is shown 
by this fire. 

The effectiveness and value of 
water in fighting a fire in transformer 
oil is indicated. 

Circuit-breaker tripping circuits 
should be independent of other cir- 
cuits. 
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cipal cannot pay. Dismissal of petition 
affirmed. Liguidating Midland Bank v. 
Stecker et al. Ct. of Appeals. Ohio. De- 
cided October 20, 1930. Requisition No. 
25102. 


Aviation 


AIRPLANE A “VEHICLE”. STOLEN AIR- 
PLANE WITHIN PURVIEW OF NATIONAL MO- 
TOR VEHICLE THEFT ACT. (OKLA.) One 
William McBoyle of Galena, Illinois, was 
convicted for an alleged violation of the 
National Motor Vehicle Theft Act, the in- 
dictment charging that he caused one 
Waco airplane, stolen from the United 
States Aircraft Corporation at Ottawa, 
Illinois, to be transported in interstate com- 
merce from Ottawa to Guymon, Okla- 
homa, knowing that the airplane had been 
stolen. The evidence established that Me- 
3oyle had induced one Lacey, a pilot hired 
by him, to steal the plane and fly it to 
Galena, where the serial number was 
altered by McBoyle. Lacey was then in- 
structed to fly the plane to Amarillo, 
Texas, and there lease an airport which 
McBoyle and Lacey were to operate dur- 
ing the winter months. At Guymon, Lacey 
received instructions by wire to sell or 
store the ship and return for one to sub- 
stitute for the one stolen in order to de- 
ceive the officers attempting to trace the 
stolen ship. Lacey crashed and “washed 
out” the second airplane before reaching 
Guymon and returned to Galena, where he 
continued to work for McBoyle. McBoyle 
denied all of the incriminating evidence 
except the sending of telegrams to Lacey. 
The defense contended that the word 
“vehicle” in the Act included only self- 
propelled vehicles or conveyances that 
travel on the ground, hence the phrase 
“any other self-propelled vehicle” as used 
in the Act could not be construed to in- 
clude an airplane: //eld, that an airplane 
is self-propelled by means of a gasoline 
motor. It is designed to carry passengers 
and freight from place to place. It fur- 
nishes a rapid means for transportation of 
persons and light articles of freight and 
express. It is of the same general kind or 
class as the motor vehicles specifically enu- 
merated in the statutory definition and, 
therefore, construing an airplane to come 
within the general term “any other self- 
propelled vehicle,” does not offend against 
the maxim of ejusdem generis. The phrase 
“any other self-propelled vehicle” includes 
an airplane, a motor boat and any other 
like means of conveyance or transportation 
which is self-propelled, and is of the same 
general class as an automobile and a 
motorcycle. The judgment of the district 
court is affirmed. Dissenting opinion by 
Cotteral, Circuit Judge. McBoyle v. United 
States of America. United States Circuit 
Court of Appeals, Tenth Circuit. Decided 
August 14, 1930. Requisition No. C. C. H. 
22357. 


Sy 


Pawing the Sheik 

“The new patient in Ward B is very 
good-looking,” said the nurse. 

“Yes,” agreed the matron, “but don't 
wash his face. He’s had that done by four 
nurses this morning.”—Tit-Bits. 

No Change 

“Has Meyer changed much in the years 
he has been away ?” 

“No, but he thinks he has.” 


“Why, he is always talking about what a 
fool he used to be.” 
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The Pitfalls of Marriage and Insurance 
By FRANCIS J. HURLEY 


of the James S. Kemper Organizations 


HEN a young man of Athens 
asked Socrates if he would ad- 
vise him to marry or remain 
single the wisest of mankind said 
that whichever course he took, he 
would regret it. The marriage con- 
tract has always been viewed with 
suspicion by philosophers, but it may 
well be that if Socrates were alive 
today he would believe many insur- 
anc policies to contain even greater 
possibilities in the way of future re- 
grets. The probable 20th century 
views of Socrates, were he among us 
today clad in Hart, Schaffner and 
Marx clothes and driving a Buick, 
are vividly illustrated in a recent fire 
insurance case decide by the United 
States District Court of Tennessee. 
The facts are simple and may be 
briefly stated. One Errol McNeil, a 
resident of Tennessee, purchased a 
home out of his savings from his sal- 
ary and lived in it with his wife and 
children. He took title to this prop- 
erty in the name of himself and wife, 
Lillian McNeil, as “tenants by the en- 
tirety.” While in the court house 
having the deed registered, he was so- 
licited, by a young woman insurance 
agent, for the fire insurance on his 
new home and he gave her the busi- 
ness. A few days later she sent the 
policy to him, made out in the name 
of Errol McNeil. The policy con- 
tained the usual clause to the effect 
that it would be void if the assured 
was not the sole and unconditional 
owner of property in question. <A 
year later the same young woman 
agent renewed the policy for another 
annual term, describing the owner as 
Errol McNeil, with no reference to 
his wife, Lillian McNeil. 


HE house was destroyed by a fire 
and the insurance company re- 
fused to pay the loss on the ground 
that the wife had an interest in the 
property since the deed made the Mc- 
Neils “tenants by the entirety.” Lt 
Mrs. McNeil had an interest in the 
property, then Errol McNeil was not 
the sole and unconditional owner as 
required by the insurance contract. 
The District Court of the United 
States finally determined the contro- 
versy and gave a decision permitting 
the insurer to recover the full amount 
of his loss. The court pointed out 
that Lillian McNeil did have an in- 
terest in the property, but a most in- 
substantial one which consisted only 
of the contingent possibility of own- 
ing the property by clear title if her 
husband died before she did. As long 


as Errol McNeil lived, “tenancy by 
the entirety,” gave him absolute con- 
trol of the premises. He could lease 
the land without his wife’s consent 
and mortgage or otherwise encumber 
it. The court concluded by saying 
that if the husband could rent the 
land, sell it, give it away, enjoy its 
profits, sue alone for damages to it, 
he could also insure it. 

N its opinion the court made a 

most interesting comment on the 
solicitation of insurance. Incidental- 
ly, what the court said has justified 
the emphasis which the Mutual In- 
surers have always placed on the need 
of special preparation for its agents 
and solicitors before allowing them 
to write such an intricate contract as 
a fire insurance policy. The comment 
of the court is as follows: 

“Holders of fire insurance policies 
should carefully scrutinize them, and, 
if necessary, have them construed by 
lawyers. Above all, they should pa- 
tronize only established and _ intelli- 
gent agents, who know the insurance 
business, and not give their fire poli- 
cies to attractive young ladies, who 
need the premium commissions, but 
know no other features of the busi- 
ness. Whatever may be thought of 
the ethical policy, or, in the long run, 
the business policy, of technical de- 
fenses to honest losses, fire insurance 
companies have a perfect right to 
make them, and continually do so. 
Modern civilization with its high 
standard of living is largely depend- 
ent, both for its material security, 
and most certainly for the peace of 
mind‘of its inhabitants, on insurance. 
The holder of an insurance policy 
taken out in good faith, without false 
representation or rather fraudulent 
representation on his part, should be 
able to rest easy on its security. He 
can not do this without vigilantly pe- 
rusing his policy, and without con- 
sulting and doing business with high- 
class insurance agents, who know 
their business, and know how, and 
are anxious to, protect their custom- 
ers. The amateur lawyer and the 
amateur doctor have done much harm 
in time past, and the amateur fire 
insurance agent is in the same class.” 

The Judge’s warning against “at- 
tractive young ladies” may persuade 
buyers of insurance to look before 
they leap, but where will the modern 
Socrates find something equally ef- 
fective against these same “young 
ladies” when their quarry is not a 
one year insurance policy but a non- 
cancellable marriage contract. 
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Decisions 
(Continued from Page 25) 


may recover from the other all damages 
caused by injuries received from the other 
in the fight. In such case, the rule relating 
to the assumption of risk does not apply. 
Judgment for plaintiffs affirmed. Teeters 
v. Frost et al. Supreme Ct. Okla. De- 
cided October 21, 1930. Requisition No. 
C. C. H. 25463. 


Accident 

LIFE AND ACCIDENT POLICY. ELECTROCU- 
TION FOR MURDER. RIGHT OF RECOVERY. 
(ILL.) Suit on a life insurance policy, on 
the life of Harry H. Diamond, whereby 
the defendant promised to pay to Nettie D. 
Diamond, the wife of the insured, “Double 
the face of this policy upon receipt of due 
proof that the death of the insured re- 
sulted directly and independently of all 
other causes from bodily injury effected 
solely through external, violent and acci- 
dental cause.” The policy contained the 
following additional provisions: “This 
Double Indemnity Benefit will not apply 
if the Insured’s death resulted * * 
from any violation of law by the Insured.” 
“This Policy * * * shall be incontest- 
able after two years from its date of issue 
except for non-payment of premium.” The 
policy, on December 20, 1920, was deliv- 
ered to Hatry H. Diamond. During the 
lifetime of the insured the premiums were 
regularly paid. The wife of the insured 
and the beneficiary named in the policy 
came to her death on February 15, 1923. 
On March 31, 1923, Harry H. Diamond 
assigned the policies to the plaintiffs. The 
insured was indicted, tried and convicted 
of the murder of his wife in the State of 
Indiana, and, pursuant to the sentence of 
the Indiana court, suffered death by elec- 
trocution at the Indiana State Prison. 
Held that when Diamond killed his wife 
he knew that under the law of Indiana 
death was a possible result of his act. 
Diamond, under the circumstances, could 
reasonably have anticipated that his death 
would ensue by reason of the murder of 
his wife. Death by electrocution was not 
a remote probability when the affair 
started. He intentionally engaged in an 
undertaking which might be expected to 
produce his death. While the agency of 
death was the arm of the law, yet in 
reality it was produced by his own feloni- 
ous act. No legal casuistry or legerde- 
main can convert capital punishment into 
a death resulting from accidental cause. 
Suicide is not an accident; neither is death 
at the hands of the law. It follows that 
the death of Diamond resulted from a 
violation of law—a risk excepted by the 
terms of the double indemnity clause. 
Further, the incontestible clause is not ap- 
plicable to this case. The defendant seeks 
to contest only the cause of action, This 
it may do. Order finding the issues for 


the defendant. Diamond & ano. v. New 
York Life Insurance Company. U. S. 
Dist. Ct. Northern Dist. of Illinois. De- 


cided July 31, 1930. Requisition No. C. C. 


H. 21942. 


CESSATION OF PAYMENT OF COMPENSA- 
TION WITHOUT COURT ORDER. CONTEMPT. 
(R. 1.) This is a Workmen’s Compensa- 
tion case brought against the insurer of 
the employer. The petition seeks to have 
the respondent adjudged in contempt of 
court for non-compliance with the terms of 
an agreement entered into by petitioner 
and respondent and approved by the Com- 
missioner of Labor. By the terms of said 
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agreement, the petitioner was to receive 
compensation for the duration of total in- 
capacity or until otherwise terminated in 
accordance with the provisions of the 
Workmen’s Compensation Act. Respond- 
ent has ceased making payments under the 
agreement and claims the right to do so 
without seeking an order of the Court for 
the purpose. Held that in order to avoid 
contempt proceedings it is the duty of the 
employer or insurer to file a petition to 
determine whether under the circumstances 
payments may be discontinued. The evi- 
dence in the present case does not show 
that respondent was warranted in stop- 
ping payments. Respondent is ordered on 
or before the 9th day of July, 1930, to 
complete the payments due the petitioner, 
at which time, if such payments have not 
been made, a petition to declare respond- 
ent guilty of contempt based upon this 
order may be filed. Zira v. Employers’ 
Liability Assurance Corporation Ltd. of 
London. Superior Ct. R.I. Decided July 
3, 1930. Requisition No. C. C. H. 24673. 


Surety 


3AIL BOND. CUSTODY OF COURT. ESCAPE. 
LIABILITY OF SURETY. (Ky.) One Van 
Meter and the appellants, Huffman and 
Carroll, were sureties on the bail bond of 
Leo Wilkins, who had been indicted by the 
Grand Jury for the offense of unlawfully 
and maliciously cutting Wash Duvall with 
intent to kill him, a felony. Wilkins ap- 
peared at his trial and made defense to the 
indictment. The jury found him guilty 
of the offense of cutting in sudden affray, 
a misdemeanor included within the felony 
for which he had been indicted, and fixed 
his punishment at a fine of $300.00. After 
the jury had rendered its verdict, Wilkins 
was, by the Court with the consent of Van 
Meter, the only one of the three bondsmen 
who was in Court, permitted to go to his 
home for the purpose of securing a surety 
to go on his appeal bond. Wilkins re- 
turned to the Court the next day, but left 
again without having executed his appeal 
bond and has never been heard from since. 
The Commonwealth then took a forfeiture 
of the bail bond. VanMeter made no de- 
fense, but Carroll and Huffman filed a re- 
sponse. A demurrer to this response was 
sustained by the Court. Held that when 
the trial was entered ,into, the defendant 
being accused of a felony, was by the man- 
datory requirements of the Code taken 
from the control of his bail and put into 
the custody of the Court. This being true, 
the bail bond was discharged. The Com- 
monwealth having repossessed itself of 
the custody of the accused, the bail bond 
is thenceforth discharged. The surety may 
consent that the accused shall remain on 
bail pending the trial. But so far as these 
appellants are concerned, there is no pre- 
tense that they gave any such consent or 
that they consented that Wilkins could, 
after the verdict, go in search of a surety 
for an appeal bond. V anMeter, obviously, 
had no authority to consent for them. The 
bond having then been discharged by this 
act of the Commonwealth, it was no longer 
in existence when Wilkins was convicted 
of the misdemeanor. Hence there was no 
obligation of the bail to further answer 
for Wilkins. It follows that the trial 
court erred when it sustained a demurrer 
to the response of the appellants. Their 
motion for an appeal is therefore sus- 
tained, the appeal is granted and the judg- 
ment is reversed with instructions to over- 
rule the demurrer to the response and for 
further proceedings consistent with this 


opinion. Huffman & ano. v. Common- 
wealth. Ct. of Appeals. Ky. Decided 
November 14, 1930. Requisition No. 26174. 


GUARANTY OF PAYMENT OF BONDS. SEC- 
ONDARY OBLIGATION. (Onrto.) The Arline 
Realty Co., a corporation, issued its cor- 
porate bonds, and to secure the payment 
thereof, executed and delivered to The 
Midland Bank, therein named Trustee, its 
mortgage and trust deed. Samuel Stecker, 
Abe Greenwald and Samuel Stern entered 
into a contract in writing in part as fol- 
lows: “The undersigned, in consideration 
of the acceptance of said trusteeship and 
the purchase of said bonds hereby jointly 
and severally guarantee to The Midland 
Bank, as Trustee for the holders of the 
bonds, the payment of the principal of and 
interest on said bonds.” It is alleged that 
by reason of the default of The Arline 
Realty Co., and of the said Stecker, Stern 
and Greenwald, there was due the plaintiff, 
The Midland Bank, as trustee under the 
terms of said guaranty contract, the sum 
of $90,000.00. Among the grounds set 
forth in the defendant’s demurrer, are: 
incapacity of plaintiff to sue, and that the 
petition does not state a cause of action. 
It is alleged in the petition that The Mid- 
land Bank brings this action in its capacity 
as trustee under the terms of a guarantee 
contract. Held that the demurrer admits 
the allegations of the petition, and capacity 
to sue appears upon the face of the peti- 
tion. The vital question is, does the peti- 
tion state a cause of action when it failed 
to allege that the plaintiff had sued the 
primary obligor and exhausted its assets? 
Plaintiff contends that where the guarantee 
is one of collectibility, or of the solvency 
of the principal obligor, the liability of the 
guarantor is secondary only, whereas, if 
the guarantee is one of payment, the guar- 
antor then becomes bound w ith the prin- 
cipal. The court is of the opinion that the 
nature of the obligation of a guarantor 
depends upon the intention of parties in 
entering into the contract of guarantee, as 
expressed in the language and circumstances 
attendant upon the transaction. An exami- 
nation into the language and attendant cir- 
cumstances of the transaction herein, as it 
appears upon the face of the petition, leads 
to the definite conclusion that the obliga- 
tion of the defendants was a secondary 
obligation and therefore it is incumbent 
upon the plaintiff to exhaust the primary 
obligation before being able to sue these 
defendants. The petition shows that the 
guarantee is not written upon the bonds 
themselves, but is contained in a separate 
instrument. This is strong evidence that it 
was intended to be a conditional obligation. 
The primary obligation was secured by a 
first mortgage on real estate. This is an 
additional element indicating the intention 
of the parties that this was to be not an 
absolute guarantee but a guarantee con- 
ditioned at least upon the exhausting of 
the mortgage security. Since it appears 
that the obligation of the bond on the part 
of the principal obligor had been fully con- 
summated and that the contract of guar- 
antee was entered into at a time subsequent 
thereto, and upon a different instrument, 
and also that it was founded upon a differ- 
ent and separate consideration, the mere 
fact that it guarantees payment does not 
convert the obligation into a primary obli- 
gation. In construing the language of the 
guarantee most favorably to the guar- 


antor, the court finds it necessary to hold 
that what the parties intended by the lan- 
guage of the contract of guarantee is that 
the guarantors promised to pay if the prin- 
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Pioneer in Life Insurance 
Field Dies After Half 
Century of Service 
ILLIAM J. 


J. WILLIAMS, 
President of the Western and 
Southern Life Insurance Company of 
Cincinnati, who recently passed away 
at Baltimore, Md., was a picturesque 
figure in the life insurance field. 
Born March 8, 1858, Mr. Williams 
was educated in the Cincinnati Public 
Schools and became a lifelong resi- 
dent of that city. He filled the office 
of president of the Western and 
Southern Life since 1910 and had 
been its active executive since 1888. 


Mr. Williams founded the Western 
and Southern Life Insurance Com- 
pany on February 23, 1888. He was 
its first secretary and its active execu- 
tive. For many years thereafter he 
also was substantially the entire home 
office, personally performing the mul- 
titudinous tasks that accumulated as 
the business experienced a_ steady 
growth. He supervised the work of 
the sales force, performed the routine 
home office work and, most impor- 
tant, lent his personal energies in 
countless business contacts which 
were so valuable in the development 
of a great business. On April 4, 1910, 
when Mr. Williams was elected 
president of the Western and South- 
ern Life Insurance Company, he had 
the satisfaction of seeing nearly $50,- 
000,000 worth of insurance in force. 
The rate of growth from that time to 
the present has been even more amaz- 
ing, bringing the insurance in force 
to almost a billion dollars and mak- 
ing the company one of America’s 
largest life insurance companies. 


He was a member of many organi- 
zations, including the Queen City 
Club, The Cincinnati Club, The 
American Life Convention, and the 
Association of Life Insurance Presi- 
dents. Mr. Williams was interested 
in all movements looking toward the 
betterment of humanity and sup- 
ported them lavishly without ostenta- 
tion or publicity. His quiet, unas- 
suming and democratic manner and 
the extreme modesty of his nature 
made his friendships many and en- 
during. 


SOc 


Sound Reasoning Here 


Old Gent: “Now, can you give me a 
good reason why I should give you a 
nickel ?” 


Small Boy: “I sure can. If I was an old 
gentleman with a nice new plug hat on and 
there was lots of nice black mud handy, 
and a kid asked me for a nickel, I wouldn't 
start no argument.” 
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Compensation 
Sub-Committee 
Named by Chairman 
Garfield W. Brown 


T the meeting of National Con- 

vention of Insurance Commission- 
ers in New York City early last De- 
cember a resolution was adopted pro- 
viding for the appointment of a sub- 
committee of the Workmen’s Com- 
pensation Committee to which mat- 
ters could be referred between ses- 
sions. 


Announcement was made on Janu- 
ary 5th that the sub-committee will 
be composed of Commissioner Gar- 
field W. Brown, present chairman of 
the Compensation Committee, to- 
gether with Commissioner Merton L. 
Brown of Massachusetts, and Com- 
missioner Dan C. Boney of North 
Carolina. 


This new body is the outgrowth of 
amendments to the constitution of the 
National Council on Compensation 
Insurance, having been adopted last 
October before submitting them to 
the convention. The proceeding was 
so extraordinary as to meet with 
sharp censure from the commission- 
ers, and the sub-committee is being 
formed to provide a means of keeping 
a closer check by the convention on 
the affairs of the Council. 
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Consulting Actuarial 
Firm Admits Partners 


OODWARD, Fondiller and 

Ryan have announced that Jo- 
seph Linder and Miss Evelyn N. 
Davis, both of whom are Fellows by 
examination of the Casualty Actuarial 
Society, have been admitted as mem- 
bers of the firm. 


Mr. Linder has for the past six 
years been an associate of the firm, 
prior to which he was assistant ac- 
tuary of the Hartford Accident and 
Indemnity Company of Hartford, 
Connecticut. He was graduated from 
the University of Michigan, with 
the Bachelor’s Degree in Actuarial 
Science. 


Miss Davis received her education 
at Barnard College, from which she 
took her degree in mathematics with 
honors. Her interest in mathematics 
led her to adopt the insurance busi- 
ness as her field, and after a few 
years’ experience in insurance com- 
pany work she came with the firm in 
1924 as an associate. 
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As now constituted, following the 
death of Harwood E. Ryan, the firm 
consists of Jonathan G. Sharp, Rich- 
ard Fondiller, Joseph Linder and 
Miss Evelyn M. Davis. 
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Northwestern Mutual 
Adopts an Unemployed 
Family 


T their annual Christmas lunch- 

eon the employees of the North- 
western Mutual Fire Association 
voted unanimously to “adopt” one 
of Seattle’s neediest families in a 
campaign sponsored by one of the 
Seattle newspapers. It had been 
estimated that $325 would care for 
this family for four or five months. 
By that time the present emergency 
occasioned by sickness would have 
ended. This amount was raised al- 
most immediately, $402.15 being 
subscribed. The surplus was spent 
for food and fuel. 


Beside this work, the usual dona- 
tions of food and fuel were made 
to two families that are cared for 
each Christmas by the Northwest- 
ern employees. 
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508th Mutual Dividend 


The 508th consecutive dividend, 
payable to policyholders, was de- 
clared at a recent meeting of the 
Board of Directors of the American 
Mutual Liability Insurance Company, 
held in New York City, November 
19, 1930. The action of the Board 
covers a regular dividend of 20 per 
cent on the premiums of all policies 
expiring or terminating from De- 
cembér 31, 1930, to January 31, 1931, 
inclusive. 

DOD 


New England Association 
Has Annual Banquet 


The Mutual Fire Insurance Associa- 
tion of New England has recently re- 
ceived into membership the Manu- 
facturers & Merchants and Phenix 
Mutual of Concord, New Hampshire. 

The Association held its Annual 
New Year’s Party at the Parker 
House, Boston, on Thursday, Decem- 
ber 31st. 

The company assembled at a ban- 
quet at six-thirty, followed by an en- 
tertainment, and after that bridge and 
dancing. 

This occasion proved very success- 
ful and enjoyable, as have the past 
meetings of the Association, by mak- 
ing everybody concerned better ac- 
quainted. 
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LICENSED IN FORTY-SEVEN STATES 


Home Office Building 


. . . The Hardware Mutual Casualty Company is licensed in every 
state in the United States, with the exception of Nevada, where 
application for license has not been filed. 

. . . Nation-wide claim service is carried out by 18 branch offices, 


and over 3,000 attorneys and adjusters located in every county and 
in every large city in the United States. 


. . « Over 70,000 policyholders enjoy the advantages of this coast- 


to-coast service. 


HARDWARE MUTUAL CASUALTY COMPANY 


Home Office: Stevéns Point, Wisconsin 
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TWIN MUTUALS 


GENERAL FIRE 
AUTOMOBILE FIRE 

THEFT AND COLLISION 
GENERAL LIABILITY 
AUTOMOBILE LIABILITY 
WORKMEN’S COMPENSATION 


Twin Mutual Fire Ins. Co. 
Twin Mutual Liability Ins. Co. 


A. SHIRLEY LADD, Secretary 
211 Congress Street, Boston, Mass. 


Twin Mutuals Have Always Paid Dividends 
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FEDERAL STRENGTH FEDERAL SERVICE 
NINETEEN DEPARTMENTS 


December 31, 1929 APPLETON, WIS. MADISON, WIS. 
ATLANTA, GA. MILWAUKEE, WIS. 
BOSTON, MASS. MINNEAPOLIS, MINN. 
$1 3,080,172.34 CHICAGO, ILL. NEWARK, N. J. 
DALLAS, TEXAS OWATONNA, MINN. 
9 DULUTH, MINN. PORTLAND, OREGON 
2 2 FOND DU LAC, WIS. SAN FRANCISCO, CALIF. 
FOR G"4 INDIANAPOLIS, IND. ST. PAUL, MINN. 
LOS ANGELES, CALIF. STEVENS POINT, WIS. 


5,137 ,267.50 WINNIPEG, CANADA 


FEDERAL SAVINGS 
$31,209,.882.13 


Returned to policyholders since organization 
Year after year without fail the FEDERAL 


has provided Sound Protection at a saving 
P g 


30 years ¥ Service 
Yo American Business 








Retail Hardw are Mutual Fire Ins.Co. 


INNEAPOLIS. MINNE SOT 


Hardware Dealers Mutual re Ins.Co. 


OF STEVENS POINT.WISCONSIN 


Minnesota Implement Mutual Fire Ins.Co. 


OF OWATONNA MINNES 
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HE “L-M-C” recognizes that prevention of 
loss constitutes a responsibility no less important than 


that of compensating for loss. 


In an early statement outlining company policy the 
first board of directors declared that a basic purpose 
of the “L-M-C” should be “To study accident causes 


and guard against recurrence”. 


An aggressive program of accident prevention has 
always been fundamental in the “L-M-C” plan of 
service to assureds. The wisdom of this policy is re- 
flected in the favorable results achieved, and in the 
company’s unbroken record of annual dividend savings 
to its policyholder-owners, thus made possible. Over 
$35,000,000 has been paid for losses and in dividends 


to policyholders since organization in 1912. 
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LUMBERMENS MUTUAL CASUALTY COMPANY 


JAMES S. KEMPER, President 


MUTUAL INSURANCE BUILDING CHICAGO, U. S. A. 


Associate Companies under “L-M-C” Management 


AMERICAN MOTORISTS INSURANCE COMPANY 
FEDERAL MUTUAL LIABILITY INSURANCE COMPANY 
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